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UNITED STATES
SECURITIES AND EXCHANGE COMMISSION

Washington, D.C. 20549

FORM 8-K

CURRENT REPORT
Pursuant to Section 13 or 15(d) of the Securities¥éhange Act of 1934

Date of report (Date of earliest event reportediivember 2, 2007

=S
" -

Opexa Therapeutics, Inc.

(Exact Name of Registrant as Specified in Its Grart

Texas
(State or Other Jurisdiction of Incorporation)

001-33004 76-0333165
(Commission File Number) (I.R.S. Employer Identification No.)

2635 N. Crescent Ridge Drive
The Woodlands, Texas 77381
(Address of Principal Executive Office (Zip Code)

Registrant’s telephone number, including area co(®81) 272-9331

Check the appropriate box below if the Form 8-kfilis intended to simultaneously satisfy the {jliobligation of the registrant under any of thédwaing provisions (see General
Instruction A.2. below):

[] Written communications pursuant to Rule 425 unterSecurities Act (17 CFR 230.4%
[ 1] Soliciting material pursuant to Rule -12 under the Exchange Act (17 CFR 240-12)
[ 1] Pre-commencement communications pursuant to Rul-2(b) under the Exchange Act (17 CFR 240-2(b))

[ ] Pre-commencement communications pursuant to Rul-4(c) under the Exchange Act (17 CFR 240-4(c))




Item 2.02. Results of Operations and Financial Corition.

On November 2, 2007 Registrant filed its Quart&gport on Form 10-QSB for the quarter ended Septe®®, 2007. On November 5, 2007, Registrant ancexdits results of
operations in a press release. A copy of the pedease is attached as Exhibit 99.1.

Item 9.01 Financial Statements and Exhibits

(c) Exhibit 99.1

The following exhibit is to be filed as part of $t8-K:

Exhibit No. Description
99.1 Press release issued November 5, 2

SIGNATURES

Pursuant to the requirements of the Securities &xgb Act of 1934, the registrant has duly causidréport to be signed on its behalf by the undeesil hereunto duly authoriz:

OPEXA THERAPEUTICS, INC.

By: /s/ David B. McWilliams

David B. McWilliams
President and Chief Executive Officer

DATE: November 2, 2007
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Exhibit 99.1

Company Contact:

Opexa Therapeutics, Inc.

Lynne Hohlfeld

(281) 719-3421

( Ihohlfeld@opexatherapeutics.com

Opexa Reports Third Quarter 2007 Financial Results

THE WOODLANDS, Texas (Nov. 5, 2007) — Opexa Therap#ics, Inc. (NASDAQ: OPXA), a company involved in the development and commizaigon of cell therapie
today reported financial results for the quartetezhSeptember 30, 2007 and provided an updates @nagress.

Highlights of the third quarter of 2007 and recemeks include:

« All 150 patients have received their first vaccitese in the five dose vaccine series of the PHageidl with Tovaxin® for multiple sclerosis.

« The Data Safety Monitoring Board of the Tovaxin &héb study has met three times and reported fadysasues and recommends continuing the triglasned.
« Lorin Jeffry (Jeff) Randall joined its board of éators, bringing the number of directors to six. Randall will also serve as a member of the acmlitmittee.

« Named Dawn McGuire, M.D., to its Clinical AdvisoBoard (CAB) for multiple sclerosis (MS

David McWilliams, chief executive officer of Opexammented, We continue to make good progress in the cliniealedtbpment of Tovaxin. At the end of August, wenpbetec
the initial vaccination of all 150 subjects enrdlli@ the Tovaxin Phase IIb trial. This is an imjaoit milestone because it establishes August 26GBeadate for the last subjec
be evaluated for safety and efficacy. In additionthe third quarter, we completed the third nreebf the data safety monitoring board with noesafissues relative to t
subjects in the trial.

In the third quarter, we also strengthened bottbierd of directors and the Tovaxin clinical adwsboard. Jeff Randall joined the board of direstm August. Jeff has a strc
financial track record with several companies ie thiotech industry and we look forward to takingvamtage of his background and experience to moeectimpan
forward. Likewise, Dawn McGuire joined the Tovaximical advisory board in September. Dr. McGugéoard certified in neurology and psychiatry &ad important hands
experience in the development of multiple sclerdsigys.”

Third Quarter Financial Results

Opexa reported no revenues for the three monthsdeSdptember 30, 2007 or in the comparable gear-period. General and administrative expensge %842,079 in the thi
quarter of 2007, compared with $1,430,507 in thedtquarter of 2006. The decline is primarily dioea decrease in stock compensation expense, piofes service fees a
overhead expenses. The Company expects futureajemet administrative expenses to be higher agfigres for commercialization of its products.




Research and development expenses were $3,189,266 third quarter of 2007, compared with $2,118,8 the third quarter of 2006. The increase prilp was related to tt
costs of the Phase Ilb clinical trial for Tovaximdastock compensation expense recorded in 2007.

Opexa reported a net loss for the third quarte&208f7 of $3,924,641, or $0.59 per share, comparédavnet loss for the third quarter of 2006 of 81,557 or $0.20 per share. ~
increase in net loss primarily was due to the costted to the Phase IIb trial for Tovaxin and lib&s on impairment of intangible assets offsgiart by a reduction in stodbase:
compensation expense and gain on extinguishmdiathifity.

The Company had cash and cash equivalents of $284s of September 30, 2007, compared with $22902 as of December 31, 2006.

Year-to-Date Financial Results

Opexa reported no revenues in the nine months e8dptember 30, 2007 or in the comparable préar period. General and administrative expenseth®nine months end
September 30, 2007 were $2,557,609, compared 6Y8221 for the nine months ended September 3(.2l0te decrease in G&A expenses was primarily due decrease
stock compensation expense, professional servesdad overhead expenses. The Company anticipatesses in general and administrative expensicastinues to develc
and prepare for commercialization of its technology

Research and development expenses were $10,148;98@ nine months ended September 30, 2007, cadpa $4,407,240 for the nine months ended SemeB 2006. Tt
increase in R&D expenses was primarily due to tetcof conducting the Phase IIb clinical trial Tmvaxin, research and development in support @tcpnical diabetes stem c
therapies and stock compensation expense recandzaDi7 .

Opexa reported a net loss for the nine months eS@ptember 30, 2007 of $13,212,705 or ($1.97) pares compared with a net loss for the nine moatided September :
2006 of $11,777,735, or ($2.38) per share. Theeame in net loss was primarily due to the codtte@ to the Phase Ilb trial for Tovaxin and thsslen impairment of intangit
assets offset in part by a reduction in stock-basedpensation expense, gain on extinguishmenabflily and loss on derivative instruments.

About Opexa Therapeutics

Opexa Therapeutics develops and commercializestleetbipies to treat autoimmune diseases such asriM@matoid arthritis, and diabetes. The Companyocused ¢
autologous cellular therapy applications of itsgpietary T-cell and stem cell therapies. The Comfmtead product, Tovaxin, a @ell therapy for multiple sclerosis is in Phase
trials. The Company holds the exclusive worldwideiise for adult multipotent stem cells derivedrfranononuclear cells of peripheral blood. The tetbgy allows larg
quantities of monocyte derived stem cells to bedpeed efficiently for use in autologous therapwstttircumventing the threat of rejection. The Campis in preclinice
development for diabetes mellitus.

Safe Harbor Statement

This press release contains "forwalabking statements," including statements aboutxXap€herapeutics' growth and future operating resuttiscovery and developmen
products, strategic alliances and intellectual peofy, as well as other matters that are not histalifacts or information. These forwelooking statements are based
management's current assumptions and expectatiothsnaolve risks, uncertainties and other importéatdtors, specifically including those relating@pexa Therapeutics' abil
to obtain additional funding, develop its stem delthnologies, achieve its operational objectivesd obtain patent protection for its discoverielatt may cause Ope
Therapeutics' actual results to be materially digig from any future results expressed or impligagich forwardeoking statements. Opexa Therapeutics undertaesbhigatior
to update or revise any such forward-looking staats, whether as a result of new information, fetewents or otherwise.
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Research and developme

General and administratiy

Depreciation and amortizatic

Loss on impairment of intangible as

Loss on disposal of assets
Operating los:

Interest income
Other income
Gain on extinguishment of de
Gain (loss) on derivative liabilit
Interest expense

Net loss

Basic and diluted loss per shi

Weighted average shares outstanc

OPEXA THERAPEUTICS, INC.
(a development stage company)
STATEMENTS OF EXPENSES
Three and Nine Months ended September 30, 2007 a2606 and the
Period from January 22, 2003 (Inception) to Septendr 30, 2007

(unaudited)
Three Months Three Months Nine Months Nine Months Inception
Ended Ended Ended Ended through
September 30 September 30 September 30 September 30 September 30
2007 2006 2007 2006 2007
$ 3,189,251 $ 2,113,870 $ 10,148,93 $ 4,407,241 $ 22,577,83
842,07¢ 1,430,50° 2,557,60! 5,676,22. 16,764,07
463,63( 462,09¢ 1,387,101 1,354,87. 5,205,92!
1,139,67 - 1,139,67 - 1,139,67
- 2,01 4,03¢ 2,371 486,34
(5,634,64) (4,008,49i) (15,237,35) (11,440,71) (46,173,86)
102,29: 259,14: 423,08t 477,54 1,199,30°
- - - 46,45( 77,00:
1,612,441 - 1,612,441 - 1,612,441
- 2,418,07 - (860,13() -
(4,73]) (27¢) (10,87%) (891) (8,249,83)
$ (3,924,64) $ (1,331,55) $  (13,212,70) $  (11,777,73) $  (51,534,95)
$ 059 $ 0.20) $ 197 $ (2.3¢) N/A
6,696,78 6,696,78 6,696,78 4,950,86: N/A




Current asset:
Cash and cash equivalel

Investment in marketable securit

Other current assets
Total current asse

OPEXA THERAPEUTICS, INC.
(a development stage company)
BALANCE SHEETS
(unaudited)

Assets

Intangible assets, net accumulated amortizatidd¥of 71,303 and $3,533,568, respectiy
Property & equipment, net accumulated depreciatiob632,585 and $395,284, respectively

Total assets

Current liabilities:

Accounts payabl

Stock payabl

Accrued expense

Note payable

Current maturity of loan payab
Derivative liability

Total current liabilities

Long term liabilities:

Loan payable
Total liabilities

Commitments and contingenci

Stockholders' equity

Liabilities and Stockholders' Equity

Convertible preferred stock, no par value, 10,000 $hare:

authorized, none issued and outstant

Common stock, $0.50 par value, 100,000,000 shar®azed,

6,696,784 shares issued and outstan

Additional paid in capita

Deficit accumulated during the development stage

Total stockholders' equity

Total liabilities and stockholders' equity

HH#

September 30,
2007

December 31,
2006

$ 5,844,29!

$ 12,019,91

- 2,952,001
385,71 472,88
6,230,01! 15,444,89
22,345,79 24,723,20
1,355,75: 1,361,37

$ 2993156 $ _ 41,52947
$ 1,226,870 $ 868,86:
- 112,44(

791,13 135,06

- 1,500,001

59,22 14,08

- 6,656,67

2,077,23 9,287,12:
177,33 96,24
2,254,571 9,383,37!
3,348,35. 3,348,35
75,863,58 63,118,18
(51,534,95) (34,320,43)
27.676,98 32,146,10

$ 2993156 $ _ 41,52947




