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UNITED STATES
SECURITIESAND EXCHANGE COMMISSION

Washington, D.C. 20549

FORM 8-K

CURRENT REPORT

Pursuant to Section 13 or 15(d) of the
Securities Exchange Act of 1934

Date of Report (date of earliest event reported): May 13, 2010

OPEXA THERAPEUTICS, INC.

(Exact name of registrant as specified in its @rart

Texas 001-33004 76-0333165
(State or other jurisdiction of (Commission File Number) (IRS Employer Identifigati
incorporation) No.)
2635 N. Crescent Ridge Drive, The Woodlands, Texas 77381
(Address of principal executive offices) (Zip Code)

Registrant’s telephone number, including area c(®8%) 272-9331
N/A
(Former name or former address, if changed sirstadgort)

Check the appropriate box below if the For{ 8iting is intended to simultaneously satisfy tlilexg obligations of the registrant under any
the following provisions:

[0 Written communications pursuant to Rule 425 urlerSecurities Act (17 CFR 230.425)
[ Soliciting material pursuant to Rule 14a-12 untierExchange Act (17 CFR 240.14a-12)
[0 Pre-commencement communications pursuant to Rude?{b) under the Exchange Act (17 CFR 240.14d)2(b)

[ Pre-commencement communications pursuant to Ragdet{c) under the Exchange Act (17 CFR 240.13€e)r4(c)







I[tem 2.02 Results of Operations and Financial Condition

On May 13, 2010, Opexa Therapeutics, Inc. (“Comppfiled its Quarterly Report on Form 10-Q for thaarter ended March 31, 2010 and
announced its results of operations in a presaseleA copy of the press release announcing thudtsas furnished as Exhibit 99.1 to this
Current Report on Form 8-K and is incorporated ineog reference.

Item 9.01. Financial Statements and Exhibits.

(d) Exhibits
Exhibit No. Description
99.1 Press Release issued by Opexa Therapeuticgniay 13, 2010

The information in Item 2.02 of this Current RepomtForm 8-K, including Exhibit 99.1, shall not beemed “filed” for the purposes of
Section 18 of the Securities Exchange Act of 193dtleerwise subject to the liabilities under thatton, nor be deemed to be incorporated
by reference into the filings of the registrant enthe Securities Act of 1933.
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SIGNATURES

Pursuant to the requirements of the Securities &xgh Act of 1934, the registrant has duly causisdréport to be signed on its behalf
by the undersigned, thereunto duly authorized.

Dated:May 13, 2010 OPEXA THERAPEUTICS, INC.

By: /s/ Neil K. Warma
Neil K. Warma
President & Chief Executive Officer




EXHIBIT INDEX

Exhibit No. Description
99.1 Press Release issued by Opexa Therapeuticgn May 13, 2010.
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Exhibit 99.1

Opexa Therapeutics Reports First Quarter 2010 Financial Results

THE WOODLANDS, Texas--(BUSINESS WIRE)--May 13, 2640pexa Therapeutics, Inc. (NASDAQ: OPXA), a compdaveloping
Tovaxin®, a novel T-cell therapy for multiple sadsis (MS), today reported financial results for ¢fuarter ended March 31, 2010 and
provided an update on its corporate developments.

Recent highlights include:

e Strengthening of the Tovaxin patent estate thrasgirance of key patents;

e Presenting Tovaxin data at the Bnnual American Academy of Neurology (AAN) confazenindicating a possible link between
Tovaxin’s potential mechanism of action and reléxdinical outcomes in MS patients based on new imafogical data analysis; and

e Strengthening of the management team through tirgghaf an experienced cell therapy immunologisV&. of Scientific
Development to lead R&D efforts of Tovaxin devela

“The first several months of 2010 have been prade@nd we are progressing well with our developnaetivities,” commented Neil K.
Warma, President and Chief Executive Officer of &@pé&We have been focused on strengthening our geanant team and patent estate and
supporting the Tovaxin data analysis and | am pléagith our progress in all of these areas. Theattion of the TERMS immunology d
was well received at AAN and with the issuanceestain key patents, we believe we have strength#reedalue of the Tovaxin franchise.
The hiring of Don Healey as VP of Scientific Dev@ioent has also provided us with additional experis we prepare for planned FDA
meetings later this year and for further clinicaledlopment of Tovaxin. Operationally over the resteral months, we will be completing
additional manufacturing support and optimizatitrdies in preparation for the planned FDA discussiand will be continuing to further
clarify Tovaxin's mechanism of action. The planniiog the next clinical study has progressed andoea synopses have been prepared.
Input from the FDA will guide the timing and findésign of the trial, together with feedback gereztdtom discussions with potential
partners,” added Mr. Warma.

“As of the end of the first quarter, March 31, 20d@x, cash and cash equivalents totaled approxigndfell million and our monthly burn re
for the quarter was approximately $350,000. Atdberent burn rate, we should have sufficient capégond 2010,” commented Mr. Warma.

First Quarter Financial Results
Opexa reported no revenues in the three monthsgddvidech 31, 2010 or in the comparable prior-yeaioge

Research and development expenses were $783,58%fthree months ended March 31, 2010, compargd$w37,778 for the three months
ended March 31, 2009. The increase in expensegprnivaarily related to a slight increase in persorara the initiation of key experiments,
and was partially offset by a decrease in stockpmmeation expense.




General and administrative expenses for the thi@&tms ended March 31, 2010 were $484,425 compaitedb®96,315 for the three months
ended March 31, 2009. The increase in expenseeisadan increase in professional service fees artihfly offset by a decrease in stock
compensation expense.

Opexa reported a net loss for the three monthsdelidech 31, 2010 of $1,422,495, or ($0.09) pershewmpared with a net loss for the tt
months ended March 31, 2009 of $1,636,969, or G{é&r share.

Cash and cash equivalents and investments in nadtketecurities were $7,092,036 as of March 310 2@pared to $403,943 as of March
31, 20009.

Further details can be found in the Company’s GuigrReport on Form 10-Q for the quarter ended M&t, 2010.
About Opexa

Opexa Therapeutics, Inc. is dedicated to the dewedmt of patient-specific cellular therapies far treatment of autoimmune diseases. The
Company'’s leading therapy, Tovaxin®, is a persaealicellular immunotherapy treatment that is inichl development for multiple
sclerosis (MS). Tovaxin is derived from T-cellsleéged from peripheral blood, expandedvivo , and reintroduced into the patients via
subcutaneous injections. This process triggersgenpanmune response against specific subsetstofeactive Teells known to attack myel
and, thereby, reduces the risk of relapse over.time

Opexa completed its 150 patidrdvaxin for Early Relapsing Multiple Sclerosis (TERMS) Phase 2b clinical study in late 2008 whigts one
of the first clinical studies investigating an dagwous T-cell therapy in MS patients. Data fronsttlinical study show evidence that
Relapsing Remitting MS (RRMS) patients treated Witivaxin saw overall clinical, MRI, and immunologidbenefits over the placebo group,
including statistical significance for decreas¢hia Annualized Relapse Rate (ARR), improvemenisaldlity score (EDSS), and
improvement in quality of life measures (MSQLI),vasll as an excellent safety profile with no sesi@averse events related to Tovaxin
treatment.

For more information visit the Opexa Therapeutiebsgite at www.opexatherapeutics.com

Cautionary Statement Relating to Forward - Looking Information for the Purpose of " Safe Harbor" Provisions of the Private
Securities Litigation Reform Act of 1995

This press release contains forward-looking statésnehich are made pursuant to the safe harboiigiome of Section 27A of the Securities
Act of 1933, as amended, and Section 21E of thar8ies Exchange Act of 1934, as amended. The waaxisects,” “believes,”

“anticipates,” “estimates,” “may,” “could,” “inters]” and similar expressions are intended to idertifward-looking statements. The
forward-looking statements in this release do woistitute guarantees of future performance. Investee cautioned that statements in this
press release which are not strictly historicatesteents, including, without limitation, statemerggarding current or future financial
payments, returns, royalties, performance andiposinanagement's strategy, plans and objectivesifiore operations, plans and objectives
for product development, plans and objectives fesent and future clinical trials and results affstrials, plans and objectives for regulatory
approval, litigation, intellectual property, produievelopment, manufacturing plans and performacmestitute forward-looking statements.
Such forward-looking statements are subject torabar of risks and uncertainties that could cauteahcesults to differ materially from
those anticipated, including, without limitatiorsks associated with: market conditions, our capitaition, the ability of the Company to
enter into and benefit from a partnering arrangdrf@rthe Company's product candidate, Tovaxinigasonably satisfactory terms (if at all),
and our dependence (if partnered) on the resoarw@sbilities of any partner for the further deyah@nt of Tovaxin, our ability to compete
with larger, better financed pharmaceutical anddaionology companies, new approaches to the tredtofi@ur targeted diseases, our
expectation of incurring continued losses, our uiadgety of developing a marketable product, outigbio raise additional capital to continue
our treatment development programs, the succesgraflinical trials, our ability to develop and corercialize products, our ability to obtain
required regulatory approvals, our compliance withiFood and Drug Administration regulations, ohility to obtain, maintain and protect
intellectual property rights (including for Tova}irthe risk of litigation regarding our intellectyaoperty rights, the success of third party
development and commercialization efforts with setfio products covered by intellectual propergts transferred by the Company, our
limited manufacturing capabilities, our dependenicehird-party manufacturers, our ability to hiredaretain skilled personnel, our volatile
stock price, and other risks detailed in our fiingith the Securities and Exchange Commission. § fasvard-looking statements speak only
as of the date made. We assume no obligation artaidng to update any forward-looking statement®flect any changes in expectations
with regard thereto or any change in events, canmditor circumstances on which any such statensdrased. You should, however, review
additional disclosures we make in the reports filéith the Securities and Exchange Commission.




Research and development

General and administrative

Depreciation and amortization
Operating loss

Interest income
Other income and expense, net
Loss on derivative instruments
Interest expense

Net loss

Basic and diluted loss per share

Weighted average shares outstanding

Selected Balance Sheet Data:

Cash and cash equivalents
Other current assets

Fixed assets, net

Total assets

Total current liabilities
Total long term liabilities
Total stockholders' equity

CONTACT:
Opexa Therapeutics, Inc.
Neil K. Warma, 281.719.34%

nwarma@opexatherapeutics.c

OPEXA THERAPEUTICS, INC.
(a development stage company)

Statements of Expenses Data:

Three Months Ended
March 31,
2010 2009

$ 783,53¢ $ 737,77¢
484,42! 396,31!

49,64¢ 57,37¢
(1,317,60) (1,191,47)

18t 1,10¢
- (440,98()
(105,079 (5,62%)
$ (1,422,49) $ (1,636,96))
$ (0.09 $ (0.13)
15,523,711 12,245,85
2010 2009

$ 7,092,031 $ 403,94:
199,117 141,69:

900,26« 1,109,15:

8,191,41 1,654,78

901,15¢ 1,580,01

1,175,28: 86,42

6,114,97 (11,655



