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UNITED STATES
SECURITIES AND EXCHANGE COMMISSION

Washington, D.C. 20549

FORM 8-K

CURRENT REPORT
Pursuant to Section 13 or 15(d) of the Securities¥€hange Act of 1934

Date of report (Date of earliest event reportddje 16, 2008

Opexa Therapeutics, Inc.

(Exact Name of Registrant-as Specified in Its Glrart

Texas
(State or Other Jurisdiction of Incorporation)

001-33004 76-0333165
(Commission File Number) (I.R.S. Employer Identification No.)

2635 N. Crescent Ridge Drive
The Woodlands, Texas 77381

(Address of Principal Executive Offices) (Zip Code)

Registrant’s telephone number, including area c(ft) 272-9331

Check the appropriate box below if the Form 8-klis intended to simultaneously satisfy the §liobligation of the registrant under any of
the following provisions (see General Instructior2 Abelow) :

00 Written communications pursuant to Rule 425aurile Securities Act (17 CFR 230.425)
1 Soliciting material pursuant to Rule 14a-12 emithe Exchange Act (17 CFR 240.14a-12)
01 Pre-commencement communications pursuant te Rad-2(b) under the Exchange Act (17 CFR 240.1(#di) 2

0 Pre-commencement communications pursuant te R2#-4(c) under the Exchange Act (17 CFR 240.18p-4




ltem 5.02. Departure of Directors or Certain Oficers; Election of Directors; Appointment of Certain Officers; Compensatory
Arrangements of Certain Officers.

Effective June 16, 2008, Opexa Therapeutics, I8ofipany”) entered into a three year employmenteageat with Neil K. Warma
pursuant to which he will serve as president anefaxecutive officer (“Employment Agreement”).

Pursuant to the Employment Agreement, Mr. Warméabhelpaid as compensation $285,000 for the firstwesmonth period, $335,000
for the second twelve month period and $385,00@Herthird twelve month period. In addition, Mrawha is entitled to the following: (i) an
annual cash bonus of up to 50% of his base salgdupon milestones to be agreed upon; (ii) aiorepayment of $50,000 cash and 25,000
shares of the Company’s common stock to be issuattliwhen the closing bid price of the Compangsimon stock equals or exceeds $4.00
for twenty consecutive trading days; and (i) a-teear stock option to purchase 250,000 sharesrafion stock with an exercise price of
$1.01 per share that vests 50,000 shares immedatdlthe balance quarterly in equal amounts dweetyears. In addition, the Company is
providing Mr. Warma with the Company standard begseind insurance coverage as generally providéd tnanagement and certain
relocation benefits.

Between 2004 and 2007 Mr. Warma was president hied executive officer of Viron Therapeutics Ina.privately-held clinical stage
biopharmaceutical company developing a novel adégsotein therapeutics targeting human inflammattisorders. Between 2000 and 2003,
Mr. Warma was an executive and co-founder of MedESaA., an Internet company providing clinicaldrmhation and services to physicians
and pharmaceutical companies.

Additionally, Mr. Warma (age 45) will be nominatby the Board as a director nominee on the slatére€tors to be voted upon by the
shareholders at the 2008 annual meeting of Opextalsblders.

In connection with the appointment of Mr. Warma,. avid McWilliams entered into a consulting agresmand his employment
agreement was terminated without cause.

Item 9.01. Financial Statements and Exhibits

(c) Exhibits

Exhibit Number Exhibit Description
10.1 Neil K.Warma Employment Agreeme
99.1 Press Release dated June 17, 2008

SIGNATURES

Pursuant to the requirements of the Securities &xga Act of 1934, the registrant has duly causisdéport to be signed on its behalf by the
undersigned hereto duly authorized.

OPEXA THERAPEUTICS, INC.

By: /s/ Lynne Hohlfeld
Lynne Hohlfeld, Chief Financial Officer

DATE: June 18, 2008
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Exhibit 10.1

EMPLOYMENT AGREEMENT

This employment agreement (this “Agreement”) is madd effective as of the ¥&day of June, 2008 (such date shall be no earlir th
the Visa Date — as defined below), by and betweeih\Marma (hereinafter referred to as “Employeei)l ©pexa Therapeutics, Inc.
(hereinafter referred to as “Opexa”)

WITNESSETH:
WHEREAS , Employee desires to be employed by Opexa, and@gesires to employ Employee;
WHEREAS , Opexa desires to retain key executives and pretheir dedication;

WHEREAS , Opexa’s success requires the protection of idléctual property, proprietary information ancogwill and Opexa is
willing to employ Employee, subject to the termsl @onditions below;

WHEREAS , the Employee and Opexa jointly wish to enter thie Agreement.

NOW, THEREFORE , for and in consideration of the employment by @pehe compensation and other remuneration takkly
Opexa and received by the Employee for such empoynand for other good and valuable considerati@receipt and sufficiency of which
are hereby acknowledged by Employee, it is agrgeahil between the parties hereto as follows:

1. Employment

Opexa agrees to employ the Employee, and Emplayees that Employee will devote Employee’s fullibass time, skill, and
commercially reasonable efforts during Employe@mmbyment to such duties as may be reasonablyreessitp Employee. Employee will
faithfully and diligently endeavor to further thedi interests of Opexa during Employee’s employmé&mployee has been issued a H-1B visa
or otherwise maintains an immigration status wiattbws him to work in the United States as contextgad by this Agreement (the date of
obtaining such visa or status being the “Visa Datafid Employee will continue to maintain such \asauch status in full force and effect
throughout the term of this Agreement so long asX@performs such undertakings as are requiregasonably appropriate with respect
thereto (e.g., as Employee’s employer). The foregoing, howeskal not preclude the Employee from (i) engadimgppropriate civic,
charitable, professional or trade association ity (ii) subject to Board of Director written@pval, serving on one or more other boards of
directors of public or private companies, as loagach activities and services do not conflict il responsibilities to Opexa, or (iii)
engaging in the activities set forth on Exhibibftached hereto as long as such activities doordtict with the responsibilities to Opexa.
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2. Duties and Title

Employee shall have the titles of and shall achasPresident and Chief Executive Officer of Opard be nominated by the Board as a
director nominee on the slate of directors setfortthe proxy statement to be voted upon by tleediolders at the 2008 annual meeting of
Opexa shareholders (as well as each annual me#tidgexa shareholders thereafter during the terthisfAgreement). Employee shall have
the following responsibilities and duties as Presitdand Chief Executive Officer: Employee shallopo Opexa’s Board of Directors, shall
have general supervision over the operations ok@®pad will have such other duties and responsésliconsistent with his position as Chief
Executive Officer, as may reasonably be assignéthtployee by Opexa’s Board of Directors from tirogiine. Notwithstanding the above,
Employee will not assume the title and role of €Erecutive Officer until the earlier of (i) thefettive termination date of David
McWilliams’ current employment agreement or (ii)yd, 2008.

3. Term of Employment

The term of employment of Employee is through JU§e2011, subject to (i) automatic 12 month rengwegiods (which shall take effect
12 months from the end of the then current terrah dbat the remaining term will never be less thammonths) and (i) termination pursuant to
Section 6.

4. Compensation; Bonus Payments; Option Grants; and Epense Reimbursement

As compensation, Opexa shall pay Employee a safe$285,000 for the 12-month period ending June2069, $335,000 for the 12-
month period ending June 16, 2010, $385,000 fod thenonth period ending June 16, 2011, and thenea$ determined by the Board, but not
less than $385,000, paid consistent with the ttasmaghl practices of Opexa. If the 12-month perieterred to in the prior sentence ends on a
date that is not the last day of the pay perioep tbuch 12 month period shall not end until theday of that pay period, and the salary incr
shall then take effect on the following day.

Opexa shall pay Employee (i) an annual bonus ih ocasip to 50% of base salary paid during the ahboaus calculation period based
upon milestones to be mutually agreed to by Emmgayed Compensation Committee, and (ii) a one-tiomub of $50,000 cash and 25,000
shares of Opexa common stock (subject to adjustfoeany stock split, dividend, recapitalizationather event affecting the common stock
after the date hereof and prior to issuance), sash to be paid and stock to be issued withinythialys of the date that the last sales price per
share of Opexa common stock equals or exceeds $#.60enty consecutive trading days provided thiaiployee remains employed by Op
on such date. The restricted stock, which wilgbented pursuant to the Company’s 2004 Compens&togk Option Plan (the “Plan”), may
not be granted hereunder until the earlier ofi@ shareholders having approved an amendment tstexids to the Plan at the 2008 annual
shareholders meeting, or (ii) September 30, 2008.

Opexa shall issue Employee a ten-year incentiveksiption pursuant to Opexa’s 2004 Compensatorgk3@ption plan to purchase
250,000 shares of Opexa common stock with an eseepmice equal to the fair market value on the datgant which shall be the date of this
Agreement.
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The Option granted hereunder, which is grantedyauntsto the Plan, is not exercisable until theieadf (i) the shareholders having approved
an amendment to add shares to the Plan at thed20Q&l shareholders meeting, or (ii) SeptembeR308. The option shall vest as

follows: (i) 50,000 shares upon the date of grand (ii) the balance quarterly in equal amounis.( 16,666.67 shares) over three years.
Employee shall be eligible for subsequent grantdedasrmined in the sole discretion of the Compeosa@ommittee.

Employee shall receive prompt reimbursement forekonable and customary travel, entertainmenttred out-of-pocket business
expenses incurred by Employee in fulfilling hisidatand responsibilities.

5. Benefits; One-Time Moving Benefits

Opexa will provide Employee with the benefits anglurance coverage as generally provided by Opeita ieanagement employees, but
only if and when such benefits and/or coverageaseided. If provided, such benefits and insuratmeerages may be changed by Opexa
from time to time. Employee shall be entitled darf (4) weeks of vacation for every twelve (12) itienof employment with Opexa (to be pro
rated over such period).

Opexa will provide Employee with: (i) a monthly pagnt of $2,400.00, in advance, for a period ofrsonths from the date of this
Agreement; (i) reimbursement of actual costs @ateclass airfare expense incurred in bi-weekpstto visit family until the earlier of
Employee relocating his family to the greater HonsfTexas area, or December 1, 2008; and (iii) bei®ement of actual costs of one coach-
class roundtrip airfare for wife and children fon@usehunting trip to Houston that occurs on or before&maber 1, 2008. Additionally, Ope
will provide Employee with the following one-timeaving benefits: (i) moving and immigration/visa exgses; (ii) closing fees/costs
(excluding adjustments for items unpaid by sefler)sale of current home; and (iii) closing feestsoexcluding all insurance premiums other
than title, adjustments for items unpaid by sebed interest payments that lender requires inrazb)afor purchase of new home. The
aggregate one-time benefits set forth in the priegesentence not to exceed $75,000, of which $40i®@eimbursable on a current basis and
the balance will only be reimbursable to the Empbif Opexa has raised at least $5 million in tlaegment of equity or equity-equivalent
securities through the exercise of outstanding avasror in a series of new offerings that closesrdmefore December 31, 2008. In addition,
should such benefits not exceed $75,000, then Braplshall be paid any unused portion of such amasiatbonus upon Opexa raising at least
$5 million in the placement of equity or equity-@éclent securities through the exercise of outstagevarrants or in a series of new offerings
that closes on or before December 31, 2008. Ogleathalso pay to Employee additional paymentsmetxceed 50% of the value of the
benefits set forth in this paragraph to cover UhBates federal income tax obligations of Employih respect to these benefits, excepting
the closing fees/costs related to sale of theiagistome and the purchase of a new home in theggrel@uston area and also excepting any
unused portion treated as a bonus.

6. Termination

Page 3 of 16




The Employee’s employment hereunder may be tereaihatior to the term provided for in Section 3 onhder the following
circumstances:

6.1 Death The Employee’s employment shall terminate autarally on the date of his death.

6.2 Disability. If a Disability (as defined below) occurs anddtinuing, the Employee's employment shall teet@rl80 days after
Opexa gives the Employee written notice that gmats to terminate his Employment on account of Bhisdbility, or on such later date as
Opexa specifies in such notice. If the Employeemess the performance of substantially all of hiseduunder this Agreement before the
termination becomes effective, the notice of interterminate shall be deemed to have been revoRéshbility of Employee shall not prevent
Opexa from making necessary changes during thegefiEmployee’s Disability to conduct its affaif®isability” shall mean that the
Employee, with reasonable accommodation, has beableito perform his essential duties under thisesAment for a period of at least six
consecutive months as a result of his incapacigytdunjury or physical or mental iliness, any tidity as defined in a disability insurance
policy which provides coverage for the Employeeany disability as defined by the Americans witlsd@hilities Act of 1990, Public Law
101_336, 42 U.S.C.A. § 121@t seq.

6.3 Employes Voluntary Termination The Employee may terminate his employment attemg upon 30 days’ prior written notice
to Opexa.

6.4 Termination by Opexa Without Causdpon 30 days’ prior written notice to Employaethe Board of Directors, Opexa may
terminate Employee’s employment without Cause @medd below). Upon termination without Cause Emeployee shall be entitled to the
following severance:

0] twelve months base salary at the rate in effecpfasided for by Section 4 of this Agreement) & time of such termination, to be
paid in one lump sum prior to the effective dateéevfmination;

(ii) a payment equal to 30% of the average bakeyspaid to Employee during the 12 month periodmpio the date of termination, in lieu
of any potential bonus, to be paid in one lump guior to the effective date of termination; providéowever, that if Employee has
been awarded a bonus that has not yet been peaitBEmployee shall also be paid the amount of soclgy

(iii) reimbursement of Employee’s COBRA expensasd 12-month period following the effective dafdeymination, subject to a cap
equal to Opexa’s standard contribution to healthefies on behalf of Employee at the time of terntim

(iv) reimbursement for expenses incurred but mtpaid prior to such termination of employmentbéopaid prior to the effective date of
termination;
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) compensation in respect of any accruectiac pay, to be paid prior to the effective datéeomination;

(vi) any other compensation and benefits, inclgdieferred compensation, as may be provided inrdacge with the terms and
provisions of any applicable plans and program®péxa;

(vii) the vesting under any and all stock optiorstricted shares, stock units or other equityeampensation granted to Employee prior
to termination shall accelerate as follows: (ihié effective date of termination is at least fears after Employee’s commencement
of employment with Opexa, then all vesting scheslsleall accelerate in full; and (ii) if the effactidate of termination is less than
two years after Employee’s commencement of employméth Opexa, then all vesting schedules shalekgate to reflect an
additional 12 months’ worth of vesting beyond tlifeetive date of termination; and

(viii) Employee shall have no less than 90 dagstitermination to exercise any and all stock omtiogestricted shares, stock units or other
equity-based compensation granted to Employee prior toitation (or any such longer periods as provideaity applicable grant
plan).

6.5 Termination by Opexa With Caus®pexa may terminate Employee’s employment wiligg as set forth herein. Upon

termination with Cause, Employee shall not be ketito any severance described in clauses (i) (ifi)) and (vii) of Section 6.4, although
Employee shall be entitled to the arrangementsnadtlin the other clauses of Section 6.4. “Cawaselised herein shall be limited to: (i)
commission of a felony or other crime involving rabturpitude; (ii) Employee losing his H-1B visaaherwise failing to maintain an
immigration status which allows him to work in tbaited States as contemplated by this Agreemengrapas Opexa has not failed to perf
such undertakings as are required or reasonablpppate with respect therete(g., as Employee’s employer); (iii) failure of Empley®
relocate his principal residence to the greaterdttwuarea prior to June 1, 2009; or (iv) any effibllowing so long as Employee is provided
with prompt notice and within 30 days of receipsath notice, Employee fails to either cure sudtoadf such violation is curable or cease
such action if such cessation will result in nasfetviolation: (x) any material violation of thelmies and practices established by the Board or
a material violation of this Agreement; (y) failueexercise reasonable efforts to perform dutiessistent with Employee’s position with
Opexa as reasonably instructed by the Board; dsrégch of fiduciary duty or misconduct that ilikto cause a material adverse effect upon
the financial condition or business operations péxa.

6.6 Defacto TerminationOpexa shall be deemed to have terminated Emglaythout Cause, unless consented to by Employee,
upon: (i) any unilateral reduction of Employee’tasgp or target or minimum bonus arrangement; iy anaterial reduction in other benefits
available to Employee as provided for in Sectiorobgenerally applicable to all employees;
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(iii) any diminution in Employee’s role of Presideand Chief Executive Officer as described in Secf; or (iv) movement of Employee’s
principal place of employment to a site that is enttran 50 miles from Opexa’s current offices (altio clause (iv) will not apply until
Employee has relocated his family to Texas).

6.7 Change of ControlThe effectiveness of a Change of Control (asn@effbelow) shall be deemed a termination without

Cause. Upon the effectiveness of a Change of Glp@pexa shall pay the Employee:

@

(i)

(iii)

(iv)

v
(vi)

(i)

)

eighteen months base salary at the rate in eféscpiovided for by Section 4 of this Agreementhattime of such termination, to be
paid in one lump sum prior to the effective datéesmination;

a payment equal to 45% of the average bakeyspaid to Employee during the 12 month periodmpio the date of termination, in lieu
of any potential bonus, to be paid in one lump guior to the effective date of termination; prowigd&owever, that if Employee has
been awarded a bonus that has not yet been paitEmployee shall also be paid the amount of socluigy

reimbursement of Employee’s COBRA expensasan 18-month period following the effective dafd¢ermination, subject to a cap
equal to Opexa’s standard contribution to healihefies on behalf of Employee at the time of ternimm

reimbursement for expenses incurred but mbtpaid prior to such termination of employmentbéopaid prior to the effective date of
termination;

compensation in respect of any accrued vacgiay, to be paid prior to the effective date ofri@ation;

any other compensation and benefits, inclgdieferred compensation, as may be provided inrdacge with the terms and
provisions of any applicable plans and program®péxa;

the vesting under any and all stock optiaestricted shares, stock units or other equity-tb@senpensation granted to Employee prior
to termination shall accelerate in full; and

Employee shall have no less than 90 days fermination to exercise any and all stock optigastricted shares, stock units or other
equity-based compensation granted to Employee prior toitation (or any such longer periods as provideaity applicable grant
plan).

“Change of Control” as used herein shall mean ttewence of the following events:
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@

(i)

(iii)

(iv)

A sale, transfer, or other disposition by Opexatigh a single transaction or a series of transastecurring within a 90-day period
of securities of Opexa representing Beneficial Owhip (as defined below) of fifty (50%) percentoore of the combined voting
power of Opexa then outstanding to any “Unrelatecs&n” or “Unrelated Persons” acting in concertwadhe another. For purposes
of this definition, the term “Person” shall meardanclude any individual, partnership, joint ver@passociation, trust corporation, or
other entity [including a “group” as referred toSection 13(d)(3) of the Securities Exchange Act@34, as amended (“1934

Act™)]. For purposes of this definition, the tefitdnrelated Person” shall mean and include any Reasber than the Employee,
Opexa, a wholly-owned subsidiary of Opexa, an égsshareholder, or an employee benefit plan ofxapprovided however, a sale
of Opexa’s securities in a capital raising tranigacshall not be a Change of Control.

A sale, transfer, or other disposition thrdua single transaction or a series of transac@esrring within a 365-day period of all or
substantially all of the assets of Opexa to an lated Person or Unrelated Persons acting in comgdrtone another.

A change in the ownership of Opexa througsirggle transaction or a series of transactionsiotg within a 365-day period such that
any Unrelated Person or Unrelated Persons actiogricert with one another become the “Benefician®sy directly or indirectly, of
securities of Opexa representing more than fif§24% percent of the combined voting power of Opésantoutstanding. For purposes
of this Agreement, the term “Beneficial Owner” dieve the same meaning as given to that term la R8d-3 promulgated under tl
1934 Act, provided that any pledgee of voting sitimsris not deemed to be the Beneficial Ownethefdecurities prior to its
acquisition of voting rights with respect to theseties.

Any consolidation or merger of Opexa withioto an Unrelated Person, unless (i) immediatefgrahe consolidation or merger the
holders of the common stock of Opexa immediatelgrgo the consolidation or merger are the benefiewners of securities of the
surviving corporation representing more than f{i9%) percent of the combined voting power of theviving corporation’s then
outstanding securities.

6.8 _Execution of Release Prior to Opex@bligation to Effect Termination PaymenfBisbursement of any benefits or payments to be

made to Employee as a result of his terminatioa Ghange of Control shall be conditioned upon tmplgyee first executing an agreement (in
a form reasonably satisfactory to Employee anahisisel) which waives, releases and dischargesa&)is»officers and directors from all
claims, liabilities, demands and causes of actaown or unknown, which Employee may have againgta them as a result of Employee’s
employment, termination of employment and/or arheomatter or claim arising during the time of Eayge’s employment, except for any
claims, liabilities, demands and causes of actigarding (i) unpaid compensation or other bendfi)sany other obligations of Opexa set fo

in this Agreement or any other written agreemergreangement between Opexa and Employee or (fjijyraemnification or expense payment
or reimbursement obligations of Opexa.
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6.9 Section 280GIf any payment or benefit Employee would recgiuesuant to a Change of Control or otherwisdrgyment’ )
would (i) constitute & parachute paymefitwithin the meaning of Section 280G of the IntefRavenue Code (the “Code’gnd (i) but for thi
sentence, be subject to the excise tax imposecbyod 4999 of the Code (tHeExcise Tax' ), then such Payment shall be reduced to the
Reduced Amount. TheReduced Amounit shall be either (x) the largest portion of the Pagitithat would result in no portion of the Payment
being subject to the Excise Tax or (y) the largestion, up to and including the total, of the Payy whichever amount, after taking into
account all applicable federal, state and localleympent taxes, income taxes, and the Excise Taxltein the Executive’s receipt, on an after-
tax basis, of the greater amount of the Paymentitisttanding that all or some portion of the Payhmaay be subject to the Excise Tax. If a
reduction in payments or benefits constitutingarachute paymentsis necessary so that the Payment equals the Redusednt, reduction
shall occur in the following order: (1) reductiohaash payments (in reverse order of the date wikerdue), (2) cancellation of accelerated
vesting of equity-based compensation awards, anaiction of employee benefits (in reverse oafehe date otherwise due). In the event
that acceleration of vesting of equity-based corspgan awards is to be reduced, such accelerativesting shall be cancelled in the reverse
order of the date of grant unless Employee electeriting a different order for cancellation. Taecounting firm engaged by Opexa for ger
audit purposes as of the day prior to the effedlizie of the Change of Control shall perform thedoing calculations. Opexa shall bear all
expenses with respect to the determinations by aacbunting firm required to be made hereundech@ecounting firm shall provide its
calculations, together with detailed supportinguduoentation, to Employee and Opexa within fifteeB) (dalendar days after the date on which
the Executive’s right to a Payment is triggeredéijuested at that time by Employee and Opexa)ar sther time as requested by Employee
or Opexa. If such accounting firm determines timExcise Tax is payable with respect to a Paynedtiier before or after the application of
the Reduced Amount, it shall furnish Employee apexXa with an opinion reasonably acceptable to Eygg@dhat no Excise Tax will be
imposed with respect to such Payment. Any godtl féeterminations of the accounting firm made hedeu shall be final, binding and
conclusive upon Employee and Opexa.

7. Confidential and Proprietary Information; Documents

7.1 Opexa shall, during the term of Emplogeshployment hereunder, provide Employee with imfition deemed secret and
confidential by Opexa. Such secret or confidentitdrmation or know-how of Opexa (referred toleotively as “Confidential Information”)
shall include, without limitation, the followingthe status and plans for research and developmmatérials, cells, tissues, and other biological
samples and specimens; cell banking methods, appaend services; pending and planned patentcapiplns (until published by the Patent
Office); invention disclosures; research and tecéinilata and information; methods of creating, arieyy, and using stem cells and other
biological materials; license, sublicense, and odgeeements relating to intellectual property tsgl®pexa’s plans; customer or contact
information; contributor information; strategiessts, prices, uses, applications of products andcss; results of and data from investigations
or experiments; all apparatus, products, processespositions, samples, formulas, computer progrgmcng policy, financial information,
and methods of doing business; policy and/or proechanuals, training and recruiting procedurespanting procedures; the status and
content of Opexa’s contracts with its contributailgnts, and customers; Opexa’s business philgsapid servicing methods and techniques;
all at any time used, developed, or investigate@pgxa, before or during the Employee’s tenurengbleyment, which are not generally
available to the public or which are maintained¢asfidential by Opexa.
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7.2 Employee recognizes and acknowledgessimgpioyee will have access to certain informatib®pexa that is confidential and
proprietary and constitutes valuable and uniquegnty of Opexa. Employee agrees that Employeenaillat any time, either during or
subsequent to Employee’s employment, disclosehterst use, copy or permit to be copied, exceptisyance of Employee’s duties on behalf
of Opexa, its successors, assigns or nomineeCanfidential Information or knovirow of Opexa (whether or not developed by the Egg®
without Opexa’s prior written consent. Employegher agrees to maintain in confidence any contidemformation of third parties received
as a result of Employee’s employment with Opexa.

7.3 Employee further agrees to deliver tox@pet the termination of Employee’s employmenbalogical materials correspondence,
memoranda, notes, records, drawings, sketchess,piastomer, client and/or contributor lists, pratdtompositions, or other documents anc
copies thereof (all of which are hereafter refeteds the “Documents”), made, composed or recdiyemployee, solely or jointly with
others, and which are in Employee’s possessionpdysor control at such date and which are relatexhy manner to the past, present, or
anticipated business of Opexa. In this regard, |[Byge hereby grants and conveys to Opexa all rtglet,and interest in and to, including
without limitation, the right to possess, printpgpand sell or otherwise dispose of, any biologmeaterials, reports, records, papers summe
photographs, drawings or other documents, andngsticopies, abstracts or summaries thereof, ootrgr works of authorship, which may
prepared by Employee or under Employee’s direaiowhich may come into Employee’s possession invaay during the term of Employee’
employment with Opexa which relate in any mannehéopast, present or anticipated business of Opexa

7.4 Employee further agrees that Employeéneit use or disclose to other employees of Opéuxeng Employee’s employment with
Opexa, confidential information belonging to Emmels former employers, or any other third partieless written permission has been given
by such persons to Opexa to use and/or disclogeisfarmation.

7.5 In the event of a breach or threateneddir of any of the provisions of Section 7, Opéwall e entitled to seek an injunction
ordering the return of such Documents and any drwbpies thereof and restraining Employee frorngsir disclosing, for Employee’s benefit
or the benefit of others, in whole or in part, @ynfidential Information, including but not limited the Confidential Information which such
Documents contain, constitute, or embody. Empldyeber agrees that any breach or threatened brafaany of the provisions of Section 7
would cause irreparable injury to Opexa for whiclwould have no adequate remedy at law. Nothingiheshall be construed as prohibiting
Opexa from pursuing any other remedies availabiefto any such breach or threatened breach, distuthe recovery of damages.
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8. Noncompetition/No-Hire Agreement

8.1 Employee agrees that, from the date liermetd a period of twelve months following the daif the termination of Employee’s
employment (the “Noncompetition Period”), Employei not directly or indirectly, either as an emgte, employer, consultant, agent,
principal, partner, corporate officer, director,jmany other individual or representative capaa@tygage or participate in any “Competitive
Business” anywhere in the United States of Ameftisa “Noncompetition Territory”). As used herei,Competitive Business” is defined as
any business developing autologous cellular thesau treat multiple sclerosis (MS).

8.2 Employee further agrees that from the ti@reof until a period of one year following tretedof the termination of Employee’s
employment (the “Nonsolicitation Period”) and witlthe Noncompetition Territory Employee will notrettly or indirectly, either as an
employee, employer, consultant, agent, principattrper, corporate officer, director, or in any otlmlividual or representative capacity, call
on, solicit, recruit, or attempt to call on, sdij@r recruit any of the employees of Opexa, relgaslof whether for the benefit of the Employee
or for any other person, firm, or corporation.

8.3 Employee shall not during the Nonsolttita Period and within the Noncompetition Territpejther directly or indirectly (i) mak
known to any Competitive Business, to the extenhsoformation is not public, the names and add®ess any of Opexa’s customers or
contacts or any other information pertaining tolspersons or businesses or (ii) call on, solicitate away, or attempt to call on, solicit or t
away, in each instance for any Competitive Businasg of the customers of Opexa with whom Empldjrsé became acquainted during
Employee’s association with Opexa.

8.4 Employee agrees that the restraintsedday the covenants in Section 8 are no greaterribaessary to protect Opeséegitimats
interests. Furthermore, Employee agrees that coednants of Section 8 do not hinder, or otherwagse hardship to Employee in finding :
performing employment elsewhere upon terminatiothisf Agreement. Similarly, Employee agrees tha¢xa’s need for the protection
afforded by the covenants of Section 8 is not oighed by either the hardship to Employee or anyrinjikely to the public.

8.5 Employee agrees that this Section 8édlary to this Agreement, and independent of atheoagreement related to Employee’s
employment with Opexa, and Employee acknowledgassthie consideration given by Opexa for this Agreenincludes Opexa’s agreement to
provide to the Employee access to the Confidehifakmation, as well as employment. Further, thistence of any claim or cause of actiol
Employee against Opexa or any officer, directogmployee of Opexa, whether predicated on this &gent or otherwise, shall not constitute
a defense to the enforcement by Opexa of Employs®/enants contained in this Agreement. In adadljtibis Section 8 shall continue to be
binding upon Employee in accordance with its temagwithstanding the termination of Employee’s eoyphent.

8.6 Employee agrees that Employee’s breacfiotation, or threat thereof, of this covenant tmtompete shall entitle Opexa, as a
matter of right, to seek an injunction without thexessity of posting bond, issued by any courbaffgetent jurisdiction, restraining any further
or continued breach or violation of this covenant.
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Such right to an injunction shall be cumulative amdddition to, and not in lieu of, any other refigs to which Opexa may show itself justly
entitled. Further, during any period in which Epy#e is in breach of this covenant not to comghtetime period of this covenant shall be
extended for an amount of time that Employee isreach.

9. Inventions and Other Intellectual Property

9.1 Employee agrees to hold in complete fiarsthe benefit of Opexa, and to disclose promatig fully to Opexa in writing, and
hereby assigns, and binds Employee’s heirs, exessigdministrators, and all legal representativeassign, to Opexa any and all inventions,
discoveries, ideas, concepts, improvements, copiaide works, biological materials, and other depeients (all of the above are collectively
referred to as the “Developments”) conceived, mdasovered or developed by him, solely or jointligh others, during Employee’s
employment by Opexa, whether during or outsidesofaliworking hours and whether on Opexa’s premise®t, which relate in any manner
to the past, present or anticipated business ok&pAny and all such Developments shall be the aall exclusive property of Opexa, whe'
patentable, copyrightable, or neither, and Empl@agrees that Employee will assist and fully coofeeiaevery way, at Opexa’s expense, in
securing, maintaining, and enforcing, for the beére#fOpexa or its designee, patents, copyrightstber types of proprietary or intellectual
property protection for such Developments in ang alhcountries. Employee acknowledges and aghegsany and all such Developments
conceived, created, or authored by him within ttepe of Employee’s employment is a “work made fiog, b as defined by the federal
copyright laws, and therefore all copyrights in amduch works are and will be owned by Opexa.tfiboextent that Employee authors any
copyrightable work in any medium during the Terntto§ Agreement which relates or pertains to Opmnigs operations or activities and
which was not prepared within the scope of Emplts/employment, Employee hereby assigns all rigth, tand interest, including but not
limited to all rights of copyright, in and to sualorks to Opexa. Within six months following thenteénation of Employee’s employment, and
without limiting the generality of the foregoing)yaDevelopment of the Employee relating to any Gpsubject matter on which Employee
worked or was informed during Employee’s employmsnOpexa shall be conclusively presumed to haes lsenceived and made prior to
the termination of Employee’s employment (unlegsEmployee clearly proves that such Developmentasaseived and made following the
termination of Employee’s employment), and shatleadingly belong, and be assigned, to Opexa aniitshaubject to this Agreement.

9.2 Without limiting the foregoing, Employagrees at the request of Opexa (but without adwitioompensation from Opexa during
Employee’s employment by Opexa) to execute anyafinhpers and perform all lawful acts which Opdeams necessary for the preparation,
filing, prosecution, and maintenance of applicatifor United States and foreign letters patentpotnited States and foreign copyrights, on
the Developments, and to execute such instrumerdseanecessary or convenient to assign to Opsxsyécessors, assigns or nominees, all of
the Employee’s right, title, and interest in thevBlepments and the like, so as to establish, mainotaperfect, in Opexa, its successors, assigns
or nominees, the entire right, title, and inteteshe Developments, and also to execute any im&nts necessary or which Opexa may deem
desirable it connection with any continuation, rgakor reissue thereof, or in the conduct of argcpedings or litigation in regard thereto.
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9.3 All expenses incurred by the Employeedason of the performance of any of the obligatsetsorth in this Section 9 on
Inventions shall be borne by Opexa. Should the |lByeg’s assistance be requested by Opexa afteinaion of employment, Opexa would
compensate the Employee at a reasonable rate.

10. Conflicts of Interest

10.1 In keeping with Employee’s fiduciary digito Opexa, Employee agrees that Employee shadlunimg the term of his
employment with Opexa hereunder, directly or inclife become knowingly involved in any conflict imterest with reference to any
transaction or opportunity including Opexa (“Codifl), or upon discovery thereof, allow such a Catflo continue. Moreover, Employee
agrees that Employee shall promptly disclose tdBtb&rd of Opexa any facts known to Employee whigghiinvolve any reasonable
possibility of a Conflict. Employee shall maintafre highest standards of conduct, and shall n@ingthing likely to injure the reputation or
goodwill of Opexa, or embarrass or otherwise geredverse publicity for or bring unwanted attemtio Opexa.

10.2  ltis agreed that any direct or indii@terest in, connection with, or benefit from anytside activities, particularly commercial
activities, which interest might in any way advéysaffect Opexa or any of its subsidiaries or &fis, involves a possible
Conflict. Circumstances in which a Conflict on et of Employee would or might arise, and whibbwd be reported immediately by
Employee to an officer of Opexa, include, withdatitation, the following: (a) ownership of a matdrinterest in, acting in any capacity for, or
accepting directly or indirectly any payments, §s#8 or loans from a supplier, contractor, sub@mitr, customer or other entity with which
Opexa does business; (b) misuse of informatiomaitifies to which Employee has access in a mawéch will be detrimental to Opexa’s
interest; (c) disclosure or other misuse of infalioraof any kind obtained through the Employee’arection with Opexa; (d) acquiring or
trading in, directly or indirectly, other propegier interests connected with the design, manufacumarketing of products designed,
manufactured or marketed by Opexa; (e) the appatipni to the Employee or the diversion to otheirgatly or indirectly, of any opportunity
which it is known or could reasonably be anticipateat Opexa would be interested; and (f) the oshipr directly or indirectly, of a material
interest in an enterprise in competition with Opekiéts dealers and distributors or acting as aadar, officer, partner, consultant, employee or
agent of any enterprise which is in competitionhv@tpexa or its dealers or distributors.

11. Activities Associated With Maintenance of Professioal Status and Community Activities

Opexa will reimburse Employee for the costs ofaii¢is associated with the maintenance of the Eygas professional status, includi
the payment of licensing fees and required contigj@ducation, expenses for professional/networktingse as well as community activities.
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12. Prior Discoveries

Employee does not have any unpatented inventiothsl@coveries made or conceived by Employee poidrhployees employment wit
Opexa and which are to be excluded from this Agesgm

13. Publicity

13.1  Employee agrees that Opexa may use, enetbyrgrants Opexa the nonexclusive and worldwigte to use, Employee’s name,
picture, likeness, photograph, signature, or ahgoattribute of Employee’s persona (all of sudlikaites are hereafter collectively referred to
as “Persona”) in any media for any advertising,lisitlp or other purpose at any time, either durargsubsequent to Employee’s employment
by Opexa. Employee agrees that such use of EmgloiRersona will not result in any invasion or attn of any privacy or property rights
Employee may have; and Employee agrees that Empleilereceive no additional compensation for tise of Employee’s
Persona. Employee further agrees that any negafivimts or other material for printing or reprotian purposes prepared in connection with
the use of Employee’s Persona by Opexa shall beanthe sole property of Opexa.

13.2  Employee further agrees that at no tiomind Employee’s employment by Opexa shall Employege, author, publish,
distribute, or cause to be published or distribwaeg pictorial, graphic, or literary works, suchbag without limitation, books, articles, stories,
or pamphlets, in any medium of expression, tangibliatangible, that relate, describe, or pertaiamy way to Opexa or to the operations,
activities, or employees of Opexa without firstaihing the prior written consent of the Board ofdators of Opexa to do so and also the prior
written approval of the contents of any such woykhe Board of Directors of Opexa.

14. Indemnification

14.1 Agreement to IndemnifyOpexa shall, to the fullest extent permittedhmy Texas Business Corporation Act, as amended,
indemnify Employee if he is or was involved in angnner (including, but not limited to, as a pantyaavitness) in any threatened, pending, or
completed investigation, claim, action, suit, coggeding, whether civil, criminal, administratieg,investigative (including, but not limited to,
any action, suit, or proceeding brought by or im tight of the corporation to procure a judgmeritsrfavor) (a “Proceeding”) by reason of the
fact that the Employee is or was a director, offioe employee of Opexa, against all liabilitieslaxpenses actually and reasonably incurre
Employee in connection with such proceeding. Sademnification shall include the right to receiv®yment of any expenses incurred by
Employee in connection with any investigation, laaction, suit, or proceeding, as and when incljrcensistent with the provisions of the
Texas Business Corporation Act, as amended. Nwuteibding the above, Employee shall not be indeethif an instance to the extent (and
then only to the extent) such indemnification bye®ain such instance would be prohibited by appletaw. The provisions of this Section
14.1 shall not limit, and shall be in addition &my other obligation of Opexa to indemnify Employeeluding, without limitation, pursuant to
any provision of Opexa’s Articles of IncorporationBylaws, insurance maintained by Opexa, othee@gents with Opexa, or otherwise).
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14.2 Further Arrangementdn addition to the provisions of Section 14d the extent that Opexa offers any further or aolait
indemnification arrangements to any of its direstor executive officers, such arrangements shathéee available promptly to Employee.

15. Remedies

Employee and Opexa agree that, because damages fairlany breach or nonperformance of this Agregmehile recoverable, are and
will be inadequate, each party may seek to haweAbreement enforced in equity by specific perfanog injunction, accounting or otherwise.

16. Miscellaneous

16.1  This Agreement is made and entered isitaf $he date hereof and the rights and obligatadrike parties hereto shall be binding
upon the heirs and legal representatives of thel@&rap and the successors and assigns of Opexa.Aghtement may be assigned by Opexa
but is personal to the Employee and no rights edutind obligations of Employee hereunder may sigraesd.

16.2  No waiver or non-action with respect g areach by the other party of any provision @ thgreement, nor the waiver or non-
action with respect to any breach of the provisiohsimilar agreements with other employees shaltdnstrued to be a waiver of any
succeeding breach of such provision, or as a waif/ttre provision itself.

16.3  Should any portions hereof be held tinkalid or wholly or partially unenforceable, suleblding shall not invalidate or void the
remainder of this Agreement. The portions heldgdnvalid or unenforceable shall be revised addced in scope so as to be valid and
enforceable, or, if such is not possible, then quattions shall be deemed to have been wholly ebedwith the same force and effect as if it
had never been included herein.

16.4  Each party’s obligations under this Agneat shall survive the termination, for whatevexrs@n, of Employee’s employment.

16.5 This Agreement supersedes, replaces anges any and all prior and contemporaneous urathelistgs, representations,
agreements and discussions relating to the sarsiendar subject matter as that of this Agreememiveen Employee and Opexa and constil
the sole and entire agreement between the Emphryg¢®©pexa with respect to the subject matter sfAlgireement.

16.6  The laws of the State of Texas, excluding conflicts of law rule or principle that mightherwise refer to the substantive law of
another jurisdiction, will govern the interpretatjovalidity and effect of this Agreement withougeed to the place of execution or the place for
performance thereof, and Opexa and Employee abatehte appropriate courts in Montgomery Countyabe shall have personal jurisdiction
and venue over Opexa and Employee to hear all gis@uising under this Agreement.
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16.7  All notices and other communications fegior permitted hereunder or necessary or coewiim connection herewith shall be
in writing and shall be deemed to have been giveanmailed by registered mail or certified maitura receipt requested, as follows:

If to Opexa, to:

2635 N. Crescent Ridge Drive
The Woodlands, TX 77381
Attn: Scott Seaman

Attn: Lynne Hohlfeld

If to Employee, to:
Mr. Neil Warma

1084 Mahogany Road
London, Ontario N6H 2W5

or to such other addresses as either party magrusi by notice to the other party hereto in themeaspecified in this section 16.

16.8  This Agreement may not be changed oritext®d orally, and no change, termination or waofethis Agreement or of any of the
provisions herein contained shall be binding unfeasge in writing and signed by both parties, anthencase of Opexa, by an authorized
officer of Opexa.

OPEXA THERAPEUTICS, INC. EMPLOYEE
By: /s/Lynne Hohlfeld By:/s/ Neil Warma
Lynne Hohlfeld Neil Warma

Chief Financial Officer
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2)

3)

4)

EXHIBIT A

Certain Other Activities

Chairman of SAB for Genome Canada Project: ‘@tmal and Functional Annotation of
the Human Genome for Disease Study”
i)  From Sept 2007 — Sept 2010

Member of London Economic Development Board
i)  Will terminate by Sept 2008

Advisory Board Member Medtrode Inc. (medical idevcompany developing electrodes
for neurostimulation)

i)  Dec 2007 — Dec 2009

BioteCanada Emerging Company Advisory Board
i) Will terminate by Jul 2008
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Exhibit 99.1

Opexa Therapeutics Appoints Neil K. Warma Presidenand CEO

THE WOODLANDS, Texas--(BUSINESS WIRE)--Opexa Thezafics, Inc. (Nasdagq:OPXA) has appointed Neil Kriva, a global
healthcare executive, as president and chief eixecofficer effective June 16, 2008. Mr. Warma vailso be a director nominee to the
Company’s board of directors at the next annualet@ders’ meeting.

Mr. Warma brings more than 15 years of internatiamdustry experience to Opexa having worked irhdatge and emerging pharmaceutical
companies in the U.S., Europe and Canada. Moshtlgcbe was president and CEO of Canadian-basezhViherapeutics Inc. (Viron), a
privately-held clinical stage biopharmaceutical pamy developing a novel class of protein therapsuérgeting human inflammatory
disorders. While at Viron, Mr. Warma repositioned tompany to be a leading force in the developrofwital proteins and successfully
oversaw the launch of the compasfirst Phase Il clinical study in cardiovascul@edse. In addition, Mr. Warma led the effort tiseaa Serie
A financing in excess of $20M, with investmentsnfrt).S., European and Canadian investors.

For eight years, commencing in 1992, Mr. Warma Iseldior positions of increasing responsibility awvirtis Pharmaceuticals (previously
Ciba-Geigy Ltd.) at its corporate headquartersasd, Switzerland. While at Novartis he was appairihe Head of International Pharma
Policy & Advocacy where he worked closely with affiliates around the world on numerous issuegedlto drug development. In addition,
Mr. Warma took on a senior management role witthitg marketing where he worked on the internatitenanch of a potential blockbuster
gastrointestinal product.

In 2000, Mr. Warma left Novartis to dound MedExact S.A., an Internet company providifigical information and services to physicians
pharmaceutical companies. The company grew to bffioes in New York, Paris and Toronto, and as jgie®, Mr. Warma was involved in
the global strategic management of the companyasddirectly responsible for establishing and mamgagll operations in the U.S., including
nurturing relationships with the U.S. Food and DAdministration, and eventually positioning the quany for sale in 2003 to a large publicly-
traded company in France.

Scott B. Seaman, chairman of the Company’s noninadmmittee, stated, "We are very fortunate t@etta person of Neil's capabilities in
all aspects of corporate development and strategitagement. We are confident Opexa and its shaletsolvill benefit from his strong
leadership and overall understanding of such keypaments — patient, physician, research, and regyla that go into building a successful
biotechnology company."

Mr. Warma commented, “I am excited to be joininglsa talented team at Opexa, especially at thigesththe Company’s commercial and
clinical development. | am looking forward to thgportunity to help build an increasingly successiglanization as it completes its Phase Ilb
clinical trial in Tovaxin® for multiple sclerosisd advances its pipeline."




David McWilliams, the former CEO, will continue s@rve on the board of directors and in a consuttaggacity during the transition. Mr.
McWilliams has served as President, CEO and atdiresmce joining the company in 2004. Mr. McWitlia stated, "It has been a gratifying
experience to participate with a group of dedicgtedple in advancing the development of Opexa’siegccellular therapy candidates.” Mr.
Seaman added, "We also want to thank David fopéisevering leadership through the early stagéseoéompany’s development. We wish
him well in his retirement and look forward to leisntinuing guidance on the Board of Directors."

Mr. Warma obtained an honors degree specializifdeinroscience from the University of Toronto andraernational M.B.A. from the
Schulich School of Management at York Universitylmronto.

About Opexa Therapeutics

Opexa Therapeutics develops and commercializeshethpies to treat autoimmune diseases such asid@mnatoid arthritis, and diabetes.
The Company is focused on autologous cellular theegplications of its proprietary T-cell and steetl therapies. The Company's lead
product, Tovaxin, a T-cell therapy for multiple eswsis is in Phase IIb trials. The Company holésetkclusive worldwide license for adult
multipotent stem cells derived from mononucleatscel peripheral blood. The technology allows laggentities of monocyte derived stem
cells to be produced efficiently for use in autaag therapy, thus circumventing the threat of t&gac The Company is in preclinical
development for diabetes mellitus. For more infdiorg visit the Opexa Therapeutics website at wwpaxatherapeutics.com

Cautionary Statement Relating to Forward -Looking Information for the Purpose of "Safe Harbor" Provisions of the Private Securities
Litigation Reform Act of 1995

This press release contains "forward-looking statets," including statements about Opexa Therapgujiowth and future operating results,
discovery and development of products, stratediarades and intellectual property, as well as otheatters that are not historical facts or
information. These forward-looking statements aaednl on management's current assumptions and et and involve risks,
uncertainties and other important factors, speaifficincluding those relating to Opexa Therapeutadsility to obtain additional funding,
develop its stem cell technologies, obtain FDA apgl for its therapeutic products, achieve its giemal objectives, and obtain patent
protection for its discoveries, that may cause @pEkerapeutics' actual results to be materiallfetiént from any future results expresset
implied by such forward-looking statements. Opetxaerapeutics undertakes no obligation to updateawise any such forward-looking
statements, whether as a result of new informafigye events or otherwise.

CONTACT:

Opexa Therapeutics, Inc., The Woodlands
Lynne Hohlfeld, 281-719-3421

Ihohlfeld @opexatherapeutics.cc




