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UNITED STATES
SECURITIES AND EXCHANGE COMMISSION

Washington, D.C. 20549

FORM 8-K

CURRENT REPORT
Pursuant to Section 13 or 15(d) of the Securitiesdéhange Act of 1934

Date of report (Date of earliest event reportétfrch 26, 2008

Opexa Therapeutics, Inc.
(Exact Name of Registrant as Specified in Its Grart

Texas
(State or Other Jurisdiction of Incorporation)

001-33004 76-0333165
(Commission File Number) (I.R.S. Employer Identification No.)
2635 N. Crescent Ridge Drive
The Woodlands, Texas 77381
(Address of Principal Executive Office) (Zip Code)

Registrant’s telephone number, including area c(it) 272-9331

Check the appropriate box below if the Form 8-kflis intended to simultaneously satisfy the §liobligation of the registrant under any of
the following provisions (see General Instructior? Aelow) :

[ Written communications pursuant to Rule 425 uriderSecurities Act (17 CFR 230.425)
[ Soliciting material pursuant to Rule 14a-12 urttier Exchange Act (17 CFR 240.14a-12)
[ Pre-commencement communications pursuant to Rlde?{b) under the Exchange Act (17 CFR 240.14d)2(b)

[ Pre-commencement communications pursuant to Raded{c) under the Exchange Act (17 CFR 240.13e-4(c)




Item 8.01 Other Events.

In compliance with Nasdaq Marketplace Rule 435Q(K), which requires separate disclosure of recafijpn audit opinion that contai
a going concern qualification, Opexa issued a prEesise announcing that its financial statememntthe fiscal year ended December 31, 2007,
included in the Company's Report on Form 10-K filgdMarch 18, 2008, contains a going concern meatifon from its independent
accounting firm, Malone & Bailey, PC.

In addition, it was noted at December 31, 2007 cthrapany failed to meet the continued listing regmient per Nasdag Marketplace F
4310(c)(3)(a) to maintain stockholders’ equity @%million. With the completion of the February, ZR08 public equity financing which
provided net proceeds of $6.8 million, the compasyf the date of this report is in compliance wiith Nasdag continuing listing
requirements.

A copy of this press release is furnished as ExBi®il to this Current Report.
Item 9.01  Financial Statements and Exhibits.
(c) Exhibit 99.1
The following exhibit is to be filed as part of $t8-K:

Exhibit No. Description

99.1 Press release issued March 26, 2008

SIGNATURES

Pursuant to the requirements of the Securities &xga Act of 1934, the registrant has duly causisdréport to be signed on its behalf by
the undersigned hereto duly authorized.

OPEXA THERAPEUTICS, INC.

By: /s/ Lynne Hohlfeld
Lynne Hohlfeld, Chief Financial Officer

DATE:March 26, 2008
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Exhibit 99.1

Opexa Therapeutics ' Form 10-K Report Audit Includes "Going Concern™ Qualification

THE WOODLANDS, Texas--(BUSINESS WIREPpexa Therapeutics, Inc. (NASDAQ:OPXA) noted totiaat its financial statements for
fiscal year ended December 31, 2007, includedendbmpany's Report on Form 10-K filed on MarchZ(#)8, contains a going concern
modification from its independent accounting filktalone & Bailey, PC.

This announcement is being made in compliance Mébdaq Marketplace Rule 4350(b)(1)(B), which reggiseparate disclosure of receipt of
an audit opinion that contains a going concernitjcation.

In addition, at December 31, 2007, the compangdaib meet the continued listing requirement pesddg Marketplace Rule 4310(c)(3)(a) to
maintain stockholders’ equity of $2.5 million. Withe completion of the February 13, 2008 publicigdfinancing which provided net
proceeds of $6.8 million, the company as of the déthis release is in compliance with the Nasttafinuing listing requirements.

About Opexa Therapeutics

Opexa Therapeutics develops and commercializeshegthpies to treat autoimmune diseases such daplagiclerosis (MS), rheumatoid
arthritis, and diabetes. The Company is focusedutalogous cellular therapy applications of itsgietary T-cell and stem cell therapies. The
Company'’s lead product, Tovaxin®, a T-cell therémyMS is in Phase IIb trials. The Company holds ¢éxclusive worldwide license for adult
multipotent stem cells derived from mononucleatscel peripheral blood. The technology allows laggantities of monocyte derived stem
cells to be produced efficiently for use in autaag therapy, thus circumventing the threat of tegac The Company is in preclinical
development for diabetes mellitus.

Safe Harbor Statement

This press release contains "forward-looking staets,” including statements about Opexa Therapguiowth and future operating results,
discovery and development of products, stratediarales and intellectual property, as well as othgtters that are not historical facts or
information. These forward-looking statements aaednl on management's current assumptions and exjpest and involve risks,
uncertainties and other important factors, speaiflic including those relating to Opexa Therapeutatsility to obtain additional funding,
develop its stem cell technologies, achieve itsaijmmal objectives, and obtain patent protectionits discoveries, that may cause Opexa
Therapeutics' actual results to be materially diéfe from any future results expressed or impliggibch forward-looking statements. Opexa
Therapeutics undertakes no obligation to updateseise any such forward-looking statements, whetisea result of new information, future
events or otherwise.

CONTACT:

Opexa Therapeutics, Inc.
Lynne Hohlfeld, 281-719-3421
Ihohlfeld@opexatherapeutics.cc



