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UNITED STATES
SECURITIESAND EXCHANGE COMMISSION

Washington, D.C. 20549

FORM 8-K

CURRENT REPORT

Pursuant to Section 13 or 15(d) of the
Securities Exchange Act of 1934

Date of Report (date of earliest event reported): December 17, 2009

OPEXA THERAPEUTICS, INC.

(Exact name of registrant as specified in its @rart

Texas 001-33004 76-0333165
(State or other jurisdiction of incorporatic (Commission File Number) (IRS Employer IdentificatiNo.)
2635 N. Crescent Ridge Drive, The Woodlands, Texas 77381
(Address of principal executive offices) (Zip Code)

Registrant’s telephone number, including area c(®8&%) 272-9331
N/A
(Former name or former address, if changed sirstadport)

Check the appropriate box below if the For{ 8iting is intended to simultaneously satisfy tfilexg obligations of the registrant under any
the following provisions:

[0 Written communications pursuant to Rule 425 urilerSecurities Act (17 CFR 230.425)
[ Soliciting material pursuant to Rule 14a-12 untierExchange Act (17 CFR 240.14a-12)
[0 Pre-commencement communications pursuant to Rude?{b) under the Exchange Act (17 CFR 240.14d)2(b)

[ Pre-commencement communications pursuant to Ragdet{c) under the Exchange Act (17 CFR 240.13€er4(c)




Item 8.01. Other Events.

On December 17, 2009, Opexa Therapeutics, Inc. (@@mpany ") announced that it closed its previously announegel af 2,550,00
units, each unit consisting of one share of Opexamon stock, a fivgrear Series A warrant to purchase 0.35 of an amtditishare of Ope:
common stock, and a oryear Series B warrant to purchase 0.15 of an ahditishare of Opexa common stock. The price oktuairitie
sold was $2.00 per unit, for an aggregate purcpase of $5.1 million. Pursuant to a securitiesghase agreement between the Com
and the investors in this offering, the warrants exercisable at $2.55 per share and are firstisafsle on June 15, 2010. The Seri¢
Warrants expire on June 15, 2015 and the SerieaBams expire on June 15, 2011.

The shares and warrants were offered and solddZtdmpany pursuant to a base prospectus whiclelisded in the Compang’shel
registration statement on Form S-3, as amendedgRatipn No. 333t63108), declared effective by the Securities axchBnge Commissic
(the “Commission ") on November 23, 2009 and the related prospectysdesupnt filed with the Commission on December 1P Th
Company intends to use the net proceeds from tfeximf for general corporate purposes, includingvées related to further clinic
development of Tovaxin® and for other working capiand operational purposes. This financing inaeathe Companyg’ current cas
position to approximately $9 million. Rodman & Rbaw, LLC acted as exclusive placement agent fooffezing.

A copy of the press release announcing the closinthe financing is attached as Exhibit 99.1 heratal incorporated herein
reference.

Item 9.01. Financial Statements and Exhibits.
(d) Exhibits
Exhibit No. Description

99.1 Press Release issued by Opexa Therapeuticgnbecember 17, 2009.




SIGNATURES

Pursuant to the requirements of the Securities &xgh Act of 1934, the registrant has duly causedréport to be signed on its bel
by the undersigned, thereunto duly authorized.

Dated:December 17, 2009 OPEXA THERAPEUTICS, INC.
By: /s/ Neil K. Warma

Neil K. Warma
President & Chief Executive Officer




EXHIBIT INDEX

Exhibit No. Description

99.1 Press Release issued by Opexa Therapeuticgn December 17, 2009.



Exhibit 99.1
Opexa Therapeutics, Inc. Announces Closing of $5.1 Million Registered Direct Offering

THE WOODLANDS, Texas--(BUSINESS WIRE)--December 2809--Opexa Ther apeutics, Inc. (NASDAQ:OPXA), a company
developing Tovaxin®, a novel T-cell therapy for tiple sclerosis (MS), today announced that it ksmleted its registered direct offering
with several institutional investors to sell 2,581) units, each unit consisting of one share o x@m®mmon stock, a five-year Series A
warrant to purchase 0.35 of an additional sha@p#xa common stock, and a one-year Series B waognirchase 0.15 of an additional
share of Opexa common stock.

The price of the securities sold was $2.00 per, fmitan aggregate purchase price of $5.1 millRursuant to a securities purchase agreemen
between Opexa and the investors in this offering warrants are exercisable at $2.55 per sharararfitst exercisable on June 15, 2010. The
Series A Warrants expire on June 15, 2015 and¢hiesSB Warrants expire on June 15, 2011.

As previously announced, Opexa intends to use ¢henoceeds from the offering for general corpopatigposes, including activities relatec
further clinical development of Tovaxin® and fohet working capital and operational purposes. Tihemcing increases the Company’s
current cash position to approximately $9 million.

The shares and warrants were sold by Opexa pursuarghelf registration statement declared effedby the Securities and Exchange
Commission on November 23, 2009 and an automatieffiéctive amendment to that registration stateérmarDecember 9, 2009.

Rodman & Renshaw, LLC, a subsidiary of Rodman &d$kenmv Capital Group, Inc. (NASDAQ: RODM\ews), acted as exclusive placen
agent for the offering.

This press release does not constitute an offeelicor the solicitation of an offer to buy, noradlithere be any sale of these securities in any
jurisdiction in which such offer, solicitation oale would be unlawfuThe securities may only be offered by means obsparctus, including

a prospectus supplement, forming a part of thect¥e registration statement. Copies of the finalgpectus supplement and accompanying
base prospectus can be obtained at the Securitid€Eachange Commission’s website at http://wwwgssc.




About Opexa

Opexa Therapeutics, Inc. is dedicated to the dewedmt of patient-specific cellular therapies fae theatment of autoimmune diseases. The
Company’s leading therapy, Tovadn is an individualized cellular immunotherapy treant in Phase lIb clinical development for multiple
sclerosis (MS). Tovaxin is derived from T-cellsleéged from peripheral blood, expandedvivo, and reintroduced into the patients via
subcutaneous injections. This process triggerdenpanmune response against specific subsetstofeactive T-cells known to attack
myelin, believed to be a primary cause of MS atamkd nervous system damage.

For more information visit the Opexa Therapeutiebsite at www.opexatherapeutics.com

Cautionary Statement Relating to Forward - Looking Information for the Purpose of " Safe Harbor" Provisions of the Private
Securities Litigation Reform Act of 1995

This press release contains forward-looking stateevhich are made pursuant to the safe harborigions of Section 27A of the Securities
Act of 1933, as amended, and Section 21E of thariBes Exchange Act of 1934, as amended. The fal-looking statements in this release
do not constitute guarantees of future performahoeestors are cautioned that statements in thésprelease which are not strictly
historical statements, including, without limitaticstatements regarding the use of proceeds frenofflering, constitute forward-looking
statements. Such forward-looking statements argesuto a number of risks and uncertainties thatldacause actual results to differ
materially from those anticipated, including, withidimitation, risks associated with: market coialits, our capital position, the success of
third party development and commercialization affavith respect to products covered by intellecpraperty rights transferred by the
Company, the success of third party patent prosacefforts with respect to such products, theigbdf the Company to enter into and
benefit from a partnering arrangement for the Comypa product candidate, Tovaxin, on reasonablyséatiory terms (if at all), and our
dependence (if partnered) on the resources andtiakiof any partner for the further developmentofraxin, our ability to compete with
larger, better financed pharmaceutical and biotezlogy companies, new approaches to the treatmenmtirofargeted diseases, our
expectation of incurring continued losses, our utaiety of developing a marketable product, ourlépito raise additional capital to
continue our treatment development programs, tleeess of our clinical trials, our ability to develand commercialize products, our ability
to obtain required regulatory approvals, our conapice with all Food and Drug Administration regutats, our ability to obtain, maintain
and protect intellectual property rights for ourqatucts, the risk of litigation regarding our intetitual property rights, our limited
manufacturing capabilities, our dependence on tmagty manufacturers and value added resellers,ahility to hire and retain skilled
personnel, our volatile stock price, and other sisletailed in our filings with the Securities anxtBange Commission. We assumt
obligation to update any forward-looking informaticontained in this press release or with respedhe announcements described herein.

CONTACT:

Opexa Therapeutics, Inc.

Neil K. Warma, 28-719-3437
nwarma@opexatherapeutics.c




