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UNITED STATES

SECURITIESAND EXCHANGE COMMISSIO N
Washington, D.C. 20549

FORM 8-K

CURRENT REPORT

Pursuant to Section 13 or 15(d) of the
Securities Exchange Act of 1934

Date of Report (date of earliest event reported): December 14, 2012

OPEXA THERAPEUTICS, INC.
(Exact name of registrant as specified in its @rart

Texas 001-33004 76-0333165
(State or other jurisdiction of incorporatic (Commission File Number) (IRS Employer IdentificatiNo.)
2635 Technology Forest Blvd., The Woodlands, Texas 77381
(Address of principal executive offices) (Zip Code)

Registrant’s telephone number, including area c(®28%) 272-9331
N/A
(Former name or former address, if changed sirstadgort)

Check the appropriate box below if the Form 8-lijlis intended to simultaneously satisfy the {liobligation of the registrant under any of
the following provisions:

[ Written communications pursuant to Rule 425 uriderSecurities Act (17 CFR 230.425)
[ Soliciting material pursuant to Rule 14a-12 untierExchange Act (17 CFR 240.14a-12)
[0 Pre-commencement communications pursuant to Ride?{b) under the Exchange Act (17 CFR 240.14d)2(b)

[ Pre-commencement communications pursuant to Ragdet{c) under the Exchange Act (17 CFR 240.13€er4(c)




Item 3.03. Material M odificationsto Rights of SecuritiesHolders

To the extent required by Item 3.03 of Form 8-k thformation contained in Iltem 5.03 of this CutrBeport on Form 8-K is
incorporated by reference herein.

Item 5.03. Amendment to Articles of Incorporation or Bylaws; Changein Fiscal Year

On December 14, 2012, Opexa Therapeutics, Ine."@ompany") filed with the Secretary of Statetwf State of Texas a Certificate of
Amendment of the Company's Restated Certificateoofation (the "Certificate of Amendment") to effacl-for-4 reverse stock split of its
common stock (the "Reverse Stock Split") which dased the number of common shares issued andralitgjdrom approximately 23.6
million shares to approximately 5.9 million shar€ee Company’s authorized common shares will naffected by the Reverse Stock
Split. A copy of the Certificate of Amendment isaghed as Exhibit 3.1 hereto and incorporatedihénereference.

As previously disclosed, the Companarsholders approved the Reverse Stock Split oEthmapany’s common stock at the annual
meeting of shareholders on November 15, 2012, srdimed by the Board of Directors in its discratiat a ratio of not less than 1-for-2 and
not more than 1-for-4.

The Reverse Stock Split became effective as of g:00 EST on December 14, 2012, at which time efauy (4) shares of the
Company's issued and outstanding common stock atiaily converted into one (1) issued and outstamdhare of the Company's comn
stock, without any change in the par value peresHaraddition, a proportionate adjustment was nadke per share exercise price and the
number of shares issuable upon the exercise ofitdtanding options and warrants to purchase sloatbe Company’s common stock, and
the number of shares reserved for issuance pursuéimt Company’s equity incentive compensatiomphlaas reduced proportionately. A
proportionate adjustment was also made to the esimreprice and number of shares of common statkaisle upon conversion of the
authorized but unissued Series A convertible prefestock into which the Company’s outstanding eutible secured promissory notes are
convertible.

No fractional shares will be issued as a resuthefReverse Stock Split, and shareholders whowibemould be entitled to a fractional
share will receive, in lieu thereof, a cash payniested on the closing sale price of the Commaogmmon stock as reported on the NASL
Capital Market on the trading day immediately pokeg the effective date of the Reverse Stock Splie Company’s transfer agent,
Continental Stock Transfer & Trust Company, wilbpide instructions to stockholders of record regagdhe process for exchanging shar

Trading of the Company's common stock will contiomethe NASDAQ Capital Market ("NASDAQ") on a ReserStock Split-adjusted
basis under the trading symbol “OPXAY a period of 20 trading days to reflect the ReeeStock Split, after which time the trading syh
will revert to "OPXA." The new CUSIP number for ti®@mpany's common stock following the Reverse S&ulk is 68372T 202.
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Item 8.01 Other Events.

On December 14, 2012, the Company issued a presseeannouncing the implementation of the Rev@&taek Split. A copy of such
press release is attached hereto as Exhibit 99.1sancorporated herein by reference.

Item 9.01 Financial Statements and Exhibits.

(d) Exhibits

Exhibit No. Description

3.1 Certificate of Amendment of the Company's Btest Certificate of Formation

99.1 Press release dated December 14, 2012, atingumplementation of the Reverse Stock Split




SIGNATURES

Pursuant to the requirements of the Securities &xgé Act of 1934, the registrant has duly causisdréport to be signed on its behalf
by the undersigned, thereunto duly authorized.

Dated: December 14, 2012 OPEXA THERAPEUTICS, INC.
By: /s/ Neil K. Warma

Neil K. Warma
President & Chief Executive Officer




EXHIBIT INDEX

Exhibit No. Description

3.1 Certificate of Amendment of the Company's Btest Certificate of Formation

99.1 Press release dated December 14, 2012, atingumplementation of the Reverse Stock Split



Exhibit 3.1

CERTIFICATE OF AMENDMENT
TO THE
RESTATED CERTIFICATE OF FORMATION
OF
OPEXA THERAPEUTICS, INC.

Pursuant to the provisions of Section 3.053 offtegas Business Organizations Code, Opexa Therapelit., a Texas corporation (
“Corporation”), hereby adopts the following Cextdte of Amendment to its Restated Certificate aohtadion (the “Restated Certificate”).

ARTICLEI.

The name of the Corporation is Opexa Therapeutics,The file number issued to the Corporation iy $ecretary of State of the S
of Texas is 118585600 and the date of formatioth@fCorporation is March 15, 1991.

ARTICLE II.
The Restated Certificate is hereby amended by gdtimfollowing paragraph to the end of Article IV:

“Upon this Certificate of Amendment to the Restafedltificate of Formation becoming effective pursutmthe Texas Busine
Organizations Code of the State of Texas (the tHffe Date"), each share of Common Stock, par v8i0®1 per share (theOld
Common Stock”)jssued and outstanding immediately prior to the&ffe Date, shall be, and hereby is, reclassdgednd changed ir
one-fourth (1/4th) of a share of Common Stock, palue $0.01 per share (the “New Common StocE3ch outstanding sto
certificate which immediately prior to the EffeaivDate represented one or more shares of Old Conttock shall thereafte
automatically and without the necessity of surreimgethe same for exchange, represent the numbahofe shares of New Comm
Stock determined by multiplying the number of skané Old Common Stock represented by such cert#ficamediately prior to t
Effective Date by onéeurth (1/4th) and rounding such number down tortearest whole integer, and shares of Old CommaockStelc
in uncertificated form shall be treated in the san@ner. The Corporation shall not be requiredgoe or deliver any fractional she
of New Common Stock. Each holder of such New Comr8tock shall be entitled to receive for such foawl interest, and at t
Effective Date any such fractional interest in sabhres of New Common Stock shall be convertedtireaight to receive, an amoun
cash, without interest, determined by multiplyings(ch fractional share interest to which the koldiould otherwise be entitled
(i) the closing sale price of the Common Stock @mpost-reverseplit basis as adjusted for the amendment effestadby) on th
trading day immediately prior to the Effective Date The NASDAQ Stock Market, or if the principalofvange on which the Comnmr
Stock is then traded is other than The NASDAQ Stdekket, such exchange as may be applicable. Slbit€@ommon Stock that we
outstanding prior to the Effective Date and tha mot outstanding after the Effective Date shadume the status of authorized
unissued shares of Common Stock.”




ARTICLE 1.

This Certificate of Amendment to the Restated @edtie has been approved in the manner requiratdy exas Business Organizati
Code and by the governing documents of the Corjporat

ARTICLE IV.
This Certificate of Amendment shall become effextin December 14, 2012 at 3:00 p.m. Central Stdntare.

The undersigned signs this document subject top#ralties imposed by law for the submission of denwly false or fraudulel
instrument and certifies under penalty of perjurgttthe undersigned is authorized under the prassof law governing the entity to exec
the filing instrument.

Dated: December 13, 2012 /sl Neil K. Warma
Neil K. Warma
President and Chief Executive Officer



Exhibit 99.1

Opexa Therapeutics Announces Rever se Stock Split

THE WOODLANDS, Texas--(BUSINESS WIRE)--December 2012-Opexa Therapeutics, Inc. (NASDAQ: OPXA), a compdayeloping
Tcelna™, a novel T-cell therapy for multiple scleiso(MS), today announced that its Board of Directpproved a 1-for-4 reverse stock split
of its common stock which became effective immexyatollowing the close of trading December 14, 20The consolidated common shares
will begin trading on a split-adjusted basis on &aber 17, 2012 on the NASDAQ Capital Market.

The Company'’s shareholders approved the reversk spiit at its annual meeting of shareholders onéynber 15, 2012, as determined by
the Board of Directors in its discretion, at agaif not less than 1-for-2 and not more than 14fof-he reverse stock split was implemente:
Opexa to maintain the listing of its common stooklee NASDAQ Capital Market. Opexa received a deficy notice from NASDAQ in
February 2012 and, following a 180-day cure peniedeived an additional 180 days from NASDAQ in Asg2012 to regain compliance
with the minimum bid price requirement. To regaimmpliance, the closing bid price of the Companymmon stock must be at least $1.00
per share for a minimum of ten consecutive busidags (or such longer period of time as the NASDaA&Jf may require) before February
2013. There can be no assurance that the revexdesgilit will have the desired effect of raisifg tclosing bid price of Opexa’s common
stock prior to such date to meet this requirement.

"The primary objective in effecting the reversecgtsplit at this time is to enable Opexa to maimits listing on the NASDAQ Capital
Market," said Neil K. Warma, President and Chieé&ixive Officer of Opexa. "Over the second hal812, we have executed on our key
strategic initiative by commencing the Phase 2HiAbclinical study of Tcelna in secondary progrigesmultiple sclerosis patients. As we
continue to activate clinical sites and enroll @ats into the study, we believe that maintaininglsting on the NASDAQ Capital Market is
an important action needed to secure the necesapital resources needed to fund the Abili-T study.

The reverse split reduced the number of shareppek&s outstanding common stock from approximately 28il6on shares to approximate
5.9 million shares. Fractional shares createdrasut of the stock split will be settled in cabtfformational letters will be sent to all
shareholders of record by Opesaransfer agent, Continental Stock Transfer & T@@mpany. Additional information about the revestack
split can be found in the Company’s Form 8-K fileith the Securities and Exchange Commission.

About Opexa

Opexa Therapeutics, Inc. is dedicated to the dewedmt of patienspecific cellular therapies for the treatment dbaamune diseases suct
MS. The Company’s leading therapy, Tcelna™, israqmalized cellular immunotherapy treatment that iste stage clinical development
for MS. Tcelna is derived from T-cells isolatedrfrgeripheral blood, expanded ex vivo, and reintoediuinto the patients via subcutaneous
injections. This process triggers a potent imm@sponse against specific subsets of autoreactoa§ known to attack myelin and, there
reduces the risk of relapse over time.

For more information visit the Opexa Therapeutiebsite at www.opexatherapeutics.com




Cautionary Statement Relating to Forwar d-L ooking I nformation for the Purpose of " Safe Harbor" Provisions of the Private Securities
Litigation Reform Act of 1995

This press release contains forward-looking statgsierhich are made pursuant to the safe harborigions of Section 27A of the Securities
Act of 1933, as amended, and Section 21E of theriBes Exchange Act of 1934, as amended. The wexpects,” “believes,” “hopes,”
“anticipates,” “estimates,” “may,” “could,” “intend s,” “exploring,” “enable,” “enhance,” “evaluating,” “progressing,” “proceeding” and
similar expressions are intended to identify fordrmoking statements. The forward-looking stateménthis release do not constitute
guarantees of future performance. Investors ardioaad that statements in this press release whiemot strictly historical statemeni
including, without limitation, statements regarditige development of the Company’s product candjdatelna, constitute forward-looking
statements. Such forward-looking statements arfesuto a number of risks and uncertainties thatldaause actual results to differ
materially from those anticipated, including, withdimitation, risks associated with: our capitabgition, the rights and preferences provided
to the Series A Convertible Preferred Stock andstars in the convertible secured notes issuetidyCompany in July 2012 (including a
secured interest in all of our assets), the abilitghe Company to enter into and benefit from drgaing arrangement for the Company's
product candidate, Tcelna, on reasonably satisfigcterms (if at all), our dependence (if partnerem)the resources and abilities of ¢
partner for the further development of Tcelna, ahility to compete with larger, better financed pinaceutical and biotechnolog

companies, new approaches to the treatment ofavgeted diseases, our expectation of incurring icwed losses, our uncertainty of
developing a marketable product, our ability tosmiadditional capital to continue our developmenaigpams (including to undertake and
complete any ongoing or further clinical studies Teaelna) including in this regard our ability t@ssfy various conditions required to access
the financing potentially available under the puask agreements with Lincoln Park (such as the minirolosing price for our common
stock, the registration of the underlying sharesa@hmon stock under the Securities Act of 193ananded, and the requirement for an
ongoing trading market for our stock), our abilttyregain and maintain compliance with NASDAQ figtstandards, the success of our
clinical trials, the efficacy of Tcelna for any piaular indication, such as for relapsing remittihgS or secondary progressive MS, our ability
to develop and commercialize products, our abttitpbtain required regulatory approvals, our conapice with all Food and Drug
Administration regulations, our ability to obtaimaintain and protect intellectual property rightagluding for Tcelna), the risk of litigatio
regarding our intellectual property rights or theghts of third parties, the success of third patewelopment and commercialization efforts
with respect to products covered by intellectuaparty rights that the Company may license or tfanur limited manufacturing
capabilities, our dependence on third-party mantfears, our ability to hire and retain skilled persnel, our volatile stock price, and other
risks detailed in our filings with the SecuritiesdaExchange Commission. These forward-looking istaiés speak only as of the date made.
We assume no obligation or undertaking to updatefarward-looking statements to reflect any changesxpectations with regard thereto
or any change in events, conditions or circumstarmewhich any such statement is based. You shuuletver, review additional
disclosures we make in our reports filed with tieeBities and Exchange Commission, including ounusth Report on Form 10-K for the
year ended December 31, 20

CONTACT:

Opexa Therapeutics, Inc.

Neil K. Warma

President & CEO
281.775.0600
nwarma@opexatherapeutics.c




