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UNITED STATES

SECURITIESAND EXCHANGE COMMISSION
Washington, D.C. 20549

FORM 8-K

CURRENT REPORT

Pursuant to Section 13 or 15(d) of the
Securities Exchange Act of 1934

Date of Report (date of earliest event reported): January 15, 2013

OPEXA THERAPEUTICS, INC.
(Exact name of registrant as specified in its @rart

Texas 001-33004 76-0333165
(State or other jurisdiction of (Commission File Number) (IRS Employer Identificati
incorporation) No.)
2635 Technology Forest Blvd., The Woodlands, Texas 77381
(Address of principal executive offices) (Zip Code)

Registrant’s telephone number, including area c(®28%) 272-9331
N/A
(Former name or former address, if changed sirstadgort)

Check the appropriate box below if the Form 8-lijlis intended to simultaneously satisfy the {jliobligation of the registrant under any of
the following provisions:

Written communications pursuant to Rule 488er the Securities Act (17 CFR 230.425)
Soliciting material pursuant to Rule 14att@ler the Exchange Act (17 CFR 240.14a-12)
Pre-commencement communications pursuaRtte 14d-2(b) under the Exchange Act (17 CFR 2402(b))

0 Pre-commencement communications pursuaRute 13e-4(c) under the Exchange Act (17 CFR 2484(8))







Item 8.01. Other Events.

On January 15, 2013, Opexa Therapeutics, Inc."Gbenpany”) issued a press release announcingtthatlireceived a letter from The
NASDAQ Stock Market LLC“NASDAQ") notifying the Company that it had regatheompliance with NASDAQ Marketplace Rule 5550(a)
(2), as the closing bid price of the Compangdbmmon stock had been at or above $1.00 per fdrameleast ten consecutive trading days i
December 31, 2012. The letter further stated thiatrhatter, which had been previously communictdgtie Company in NASDAQ's
noncompliance notice dated February 10, 2012,\s¢losed. A copy of the press release is attaclkeetd as Exhibit 99.1.

Item 9.01. Financial Statementsand Exhibits.
(d) Exhibits

The following exhibit is filed as a part of this o 8-K:

Exhibit No. Description
99.1 Press Release issued by Opexa Therapeuticgndanuary 15, 2013.
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SIGNATURES

Pursuant to the requirements of the Securities &xgé Act of 1934, the registrant has duly causisdréport to be signed on its behalf
by the undersigned, thereunto duly authorized.

Dated: January 15, 2013 OPEXA THERAPEUTICS, INC.
By: /s/ Neil K. Warma

Neil K. Warma
President & Chief Executive Officer




EXHIBIT INDEX

Exhibit No. Description

99.1 Press Release issued by Opexa Therapeutic®r January 15, 2013.



Exhibit 99.1

Opexa Ther apeutics Regains Compliance with NASDAQ Minimum Bid Price Listing Requirement

THE WOODLANDS, Texas--(BUSINESS WIRE)--January 2813--Opexa Therapeutics, Inc. (NASDAQ: OPXA), anpany developing
Tcelna™, a novel T-cell therapy for multiple scleieo(MS), today announced that it has receivedtarlrom The NASDAQ Stock Market
LLC notifying the Company that it has regained fidimpliance with the NASDAQ Capital Market's minimupid price continued listing
requirement.

The letter noted that as of December 31, 2012Ctmapany evidenced a closing bid price of its commstok in excess of the $1.00 minim
requirement for at least ten consecutive trading daccordingly, the Company has regained compéamith NASDAQ Marketplace Rule
5550(a)(2) and NASDAQ considers the matter closed.

The Company has submitted its plan to regain canpé with NASDAQ'’s minimum stockholders’ equitytiiey standard set forth in listing
rule 5550(b)(1), and NASDAQ is currently reviewitig plan. If the Compang’plan is accepted, NASDAQ may grant an extensitih May
25, 2013 for the Company to regain compliance withminimum stockholders’ equity standard.

About Opexa

Opexa Therapeutics, Inc. is dedicated to the dewedmt of patienspecific cellular therapies for the treatment dbaumune diseases suct
MS. The Company'’s leading therapy, Tcelna™, isragealized cellular immunotherapy treatment that iste stage clinical development
for MS. Tcelna is derived from T-cells isolatedrfrgeripheral blood, expanded ex vivo, and reintoediuinto the patients via subcutaneous
injections. This process triggers a potent immu@sponse against specific subsets of autoreactoad3 known to attack myelin and, there
reduces the risk of relapse over time.

For more information visit the Opexa Therapeutiebsite at www.opexatherapeutics.com

Cautionary Statement Relating to Forwar d-L ooking Information for the Purpose of " Safe Harbor" Provisions of the Private Securities
Litigation Reform Act of 1995

This press release contains forward-looking statesevhich are made pursuant to the safe harborigions of Section 27A of the Securities
Act of 1933, as amended, and Section 21E of theriBes Exchange Act of 1934, as amended. The w'expects,” “believes,” “hopes,”
“anticipates,” “estimates,” “may,” “could,” “i " “exploring,” “enable,” “enhance,” “evaluating,” “progressing,” “proceeding” and

” w

intend s,
similar expressions are intended to identify fordrdwoking statements. The forward-looking stateménthis release do not constitute
guarantees of future performance. Investors ardioaed that statements in this press release whiemot strictly historical statement
including, without limitation, statements regarditige development of the Company’s product candjdatelna, constitute forward-looking
statements. Such forward-looking statements argesuto a number of risks and uncertainties thatldacause actual results to differ
materially from those anticipated, including, witlidimitation, risks associated with: our capitadgition, the rights and preferences provided
to the Series A Convertible Preferred Stock andsiwrs in the convertible secured notes issuetidyompany in July 2012 (including a
secured interest in all of our assets), the abilitghe Company to enter into and benefit from drpgaing arrangement for the Company's
product candidate, Tcelna, on reasonably satisfacterms (if at all), our dependence (if partnerea)the resources and abilities of &
partner for the further development of Tcelna, ahility to compete with larger, better financed pimaceutical and biotechnolog

companies, new approaches to the treatment ofargeted diseases, our expectation of incurring icared losses, our uncertainty of
developing a marketable product, our ability tosaiadditional capital to continue our developmenaigoams (including to undertake and
complete any ongoing or further clinical studies Tegelna) including in this regard our ability tassfy various conditions required to access
the financing potentially available under the puassk agreements with Lincoln Park (such as the mimiralosing price for our common
stock, the registration of the underlying sharesahmon stock under the Securities Act of 1938nsnded, and the requirement for an
ongoing trading market for our stock), our abilttyregain and maintain compliance with NASDAQ figtstandards, the success of our
clinical trials, the efficacy of Tcelna for any piaular indication, such as for relapsing remittihgS or secondary progressive MS, our ability
to develop and commercialize products, our abititpbtain required regulatory approvals, our conapice with all Food and Drug
Administration regulations, our ability to obtaimaintain and protect intellectual property righta¢luding for Tcelna), the risk of litigatio
regarding our intellectual property rights or thahts of third parties, the success of third patewelopment and commercialization efforts
with respect to products covered by intellectualpgmrty rights that the Company may license or tlanour limited manufacturing
capabilities, our dependence on third-party mantifears, our ability to hire and retain skilled persel, our volatile stock price, and other
risks detailed in our filings with the SecuritieschExchange Commission. These forward-looking istates speak only as of the date made.
We assume no obligation or undertaking to updatefarward-looking statements to reflect any charigesxpectations with regard thereto
or any change in events, conditions or circumstaraewhich any such statement is based. You shomlekver, review additional
disclosures we make in our reports filed with teewities and Exchange Commission, including ounush Report on Form 10-K for the
year ended December 31, 20

CONTACT:

Opexa Therapeutics, Inc.

Neil K. Warma, 281.775.06C
President & CEO
nwarma@opexatherapeutics.c




